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ADVERTISEMENT FOR BIDS 

 

BULLSKIN TOWNSHIP 

FAYETTE COUNTY, PENNSYLVANIA 

FIRE STATION WARNING DEVICES PROJECT 

 

Sealed Bids for the BULLSKIN TOWNSHIP FIRE STATION WARNING DEVICES PROJECT will be 

received by the Bullskin Township Supervisors, at 178 Shenandoah Road, Connellsville, PA 15425, until 

2:00 P.M. local time on Tuesday, September 29th, 2026. The Bids received will be publicly opened and 

read at 7:00 P.M. during Bullskin Township’s regularly scheduled monthly meeting at said location.   

Questions can be directed to Widmer Engineering by phone at 724-626-1909 ext. 215. 

The Issuing Office for the Bidding Documents is: Widmer Engineering Inc., 225 West Crawford Avenue, 

Connellsville, PA 15425. Electronic PDF copies, suitable for printing, of the Contract Documents may be 

viewed and downloaded at the Widmer Engineering website @ https://widmerengineering.com/ 

under the tab “Bids”. Electronic PDF documents are available at no charge. Hard copies will not be 

distributed. 

 A 10% Bid Bond is required to execute the agreements for the Project.   

Addenda, if any, will be issued to only those persons who are registered as having obtained Contract 

Documents.  



WE #25668 

 
IB-1 

 INSTRUCTIONS TO BIDDERS 
 

1. DEFINITIONS 
 

 Whenever in these Contract Documents the following words, terms and expressions, or 
pronouns in place of them are used, the intent and meaning shall be interpreted as follows: 

 

 Owner: Party of the First Part or First Party to this Contract, acting directly or through any 
agency, officer or employee duly authorized to act for the said party in the execution of the 
work required by this Contract.      

 

 Engineer: The person or organization duly authorized by the Owner to observe and inspect 
the execution of this Contract, acting directly or through properly authorized agents, 
engineers, assistants, inspectors, superintendents or other representatives acting severally 
within the scope of the particular duties entrusted to them.   

 

 Contractor: Party of the Second Part or Second Party to this Contract, acting directly or 
through his authorized lawful agents, legal representatives, or employees, appointed to act 
for said party in the performance of the work under Contract, or the Surety in case of 
default. 

 

 Surety or Sureties: The corporate body or bodies approved by the Owner, who are bound 
with and for the Contractor and who are primarily liable for the satisfactory and acceptable 
execution and fulfillment of this Contract, and/or the prompt payment in full for labor and 
materials as provided in the bonds. 

 

 Contract: The written agreement executed by and between the Owner and the successful 
Bidder including collectively all of the Contract Documents, covering the performance of the 
work and the furnishing of labor and materials in the construction of the Project.  Also, any 
and all supplemental agreements which could reasonably be required to complete the 
construction contemplated. 

 

 Contract Documents: The Contract Documents consist of the Advertisement for Bids, 
Instruction to Bidders, Special Instructions to Bidders, Bid Proposal, Certification of Non-
Segregated Facilities, Bid Bond, Non-Collusion Affidavit of Prime Bidder, Statement of 
Bidder's Qualifications, Wage Rates (if any), Addenda (if any), Notice of Award, Agreement, 
Nondiscrimination Clause, Stipulation Against Liens, Affidavit RE: Accepting Provisions of 
the Workman’s Compensation Act, Performance Bond, Labor and Material Payment Bond, 
Detailed Breakdown of Lump Sum Bid (if any), Notice to Proceed, Application and 
Certificate for Payment, Continuation Sheet, Change Order(s) (if any), Certificate of 
Substantial Completion, Maintenance Bond, General Conditions, Drawings and Technical 
Specifications. 

  

 Specifications: Collectively, all of the definitions, descriptions, directions, provisions, 
requirements, terms and stipulations contained in the Contract Documents, and all written 
supplements thereto, made or to be made, pertaining to the Contract, and the materials 
and workmanship to be furnished under the Contract. 

 

 Drawings or Plans: Collectively, all of the drawings or plans (or reproductions of them) 
pertaining to the construction of the Project and attached to the Contract or otherwise 
made a part thereof. Also, such supplementary drawings as the Engineer may issue from 
time to time in order to elucidate or clarify said Contract Drawings, or for showing details 
which are not shown thereon, or for the purpose of showing changes in the work as 
authorized under Article 27 of the section entitled General Conditions. 

 Contract Price: The lump sum(s) or unit price(s) bid by the Contractor and named in the 
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Proposal, or the total of all payments made or to be made under the Contract at the lump 
sum(s) or unit price(s), as the case may be. 

  

 Bidder: Any individual, firm or corporation submitting a Proposal for the work contemplated 
herein, acting directly or through a duly authorized representative. 

 

 Proposal or Bid or Bid Proposal: The written offer of a Bidder submitted on the approved 
form prepared for the purpose, to perform the work and to furnish the labor and materials 
embraced in this Contract, for the consideration of payment at the prices stated. 

 

 Proposal Security: The required security furnished with the proposal by a Bidder as 
guaranty of his ability and intent to qualify for award of the Contract and to enter into a 
Contract with the Owner for the performance of the work and to furnish satisfactory bonds, 
as required, if the work involved in the proposal is awarded to him.  This may be a money 
deposit in the form of a draft or a certified check on a solvent bank, or, if permitted, a bid 
bond. 

 

 Certified Check: When the Advertisement indicates that a certified check is required, each 
Bidder shall submit with his proposal a certified check drawn upon a solvent clearing house 
bank, and the Bidder who has had the Contract awarded to him and who fails to promptly 
and properly execute the required Contract and bonds shall forfeit said check. 

 

 Bid Bond: When permitted, in lieu of certified checks, bid bonds to be approved by the 
Owner, may be furnished by the Bidders and their Sureties, conditioned upon the 
successful Bidder promptly and properly executing the required Contract and bonds. 

 

 Performance Bond: The approved and executed form of security furnished by the 
Contractor and his Surety as a guaranty of good faith to execute and complete the work in 
accordance with the terms of the Contract Documents. 

 

 Labor and Material Payment Bond: The approved and executed form of security furnished 
by the Contractor and his Surety as a guaranty of good faith to promptly pay or cause to 
be paid in full such sums as may be due for material furnished and/or labor supplied or 
performed, services rendered in the prosecution of the work under the Contract. 

 

 Notice to Proceed: A written notice to the Contractor, from the Owner or Engineer, of the 
date on or before which the former is to begin prosecution of the work and on which the 
Contract period starts. 

 

 Project: All the necessary performance and materials required for the satisfactory 
completion of the work under the Contract as described in the other Contract Documents. 

 

 Site: The area which has been secured or reserved by the Owner for use in the 
performance of the Contract. 

 

 Final Estimate: The estimate made by the Engineer to the Owner of the final price of all 
work performed under the Contract. 

 

 Subcontractor: A person, firm or corporation having a direct contract with the Contractor to 
perform part of the latter's Contract; such as one who installs or furnishes and installs at 
the site, equipment forming a permanent part of the Contract work, or who furnishes labor 
at the site for work required by the Contract in accordance with the Contract Documents.  
This term does not include individual workmen furnishing labor only, nor one who merely 
furnishes material not worked to a special design. 
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"Directed", etc.:  Wherever in these Contract Documents the words "directed", "required", 
"permitted", "ordered", "instructed", designated", "considered necessary", "prescribed", or 
words of like import are used, it shall be understood that the direction, requirements, 
permission, order, instruction, designation, or prescription, etc., of the Engineer is 
intended, unless otherwise specifically stated. 

 

 "Approved", etc.:  The words "approved", "acceptable", "satisfactory", or words of like 
import, shall mean approved by, or acceptable or satisfactory to, the Engineer, unless 
another meaning is plainly intended or otherwise specifically stated. 

 

2. RECEIPT OF BIDS 
 

 The place to which Proposals must be delivered, the amount of Proposal Security required, 
and the date, time and place of opening of Proposals, are stated in the Advertisement.  
The proposal form indicates the location and description of the project to be constructed, 
and shows the approximate quantities of work to be performed and materials to be 
furnished, if a unit price contract.  

 

3. STATEMENT OF BIDDER'S QUALIFICATIONS 
 

 Each bidder shall, upon request of the Owner, submit on the form furnished for that 
purpose a statement of the Bidder's qualifications, his experience record in constructing the 
type of improvements embraced in the Bid Proposal, and his organization and equipment 
available for the work contemplated; and, when specifically requested by the Owner, a 
detailed financial statement.  The Owner shall have the right to take such steps as it deems 
necessary to determine the ability of the Bidder to perform his obligations under the 
Contract, and the Bidder shall furnish the Owner all such information and data for this 
purpose as it may request.  The right is reserved to reject any Bid where an investigation 
of the available evidence or information does not satisfy the Owner that the Bidder is 
qualified to carry out properly the terms of the Contract. 

 

4. COLLUSIVE AGREEMENTS 
 

 Each Bidder submitting a Bid to the Owner for any portion of the work contemplated by the 
Contract Documents on which bidding is based shall execute and attach thereto, an 
affidavit substantially in the form herein provided, to the effect that he has not colluded 
with any other person, firm or corporation in regard to any Bid submitted. 

 

5. BIDDER RESPONSIBILITY 
 

 The Bidder is required to carefully examine the site of the project, the Contract Documents, 
and all other forms pertinent to the work contemplated.  It will be assumed that he has 
satisfied himself as to the conditions to be encountered, the character, quality, and 
quantities of work to be performed and materials to be furnished, and the requirements of 
the Contract Documents.  No allowance or concession will be made for lack of such 
information on the part of the Contractor. 

 

 Whenever information concerning subsurface materials or conditions is given on the 
Drawings, it is understood, in the absence of any qualifying notation, that it was obtained 
in the usual manner and the location, depths, and character of the material have been 
recorded in good faith.  There is no expressed or implied agreement that the depths or the 
character of the material have been correctly indicated and Bidders should take into 
account the possibility that conditions affecting the cost or quantities of work to be done 
may differ from those indicated. 
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6. APPROXIMATE ESTIMATE OF QUANTITIES 
 

 The Bidder's attention is directed to the fact that, in contracts based on unit prices the 
estimate of quantities of work to be done and materials to be furnished is approximate and 
is given only as a basis of calculation upon which to determine the lowest bidder. The 
Owner does not assume any responsibility that the quantities shall be obtained in the 
construction of the Project, nor shall the Contractor plead misunderstanding or deception 
because of such estimate of quantities, or of the character of the work or location, or other 
conditions pertaining thereto.  The Owner reserves the right to increase or diminish any or 
all of the above mentioned quantities of work or to omit any of them, as it may deem 
necessary and such increase or decrease of the quantities given for any of the items shall 
not be considered as sufficient grounds for granting an increase in the unit prices bid, 
except as set forth in Article 27 of the Section entitled General Conditions. 

 

7. PREPARATION OF PROPOSAL 
 

 Using the proposal form provided herewith, all bid prices shall be written or typed in ink, in 
the blank spaces provided for each item, with the amounts extended if a unit price bid, and 
all amounts totaled.  In the event of any discrepancy between the written amounts and the 
numerals, the written amounts shall govern, and will be considered as being the price bid. 

 

 In the unit price bids, the determination of the lowest bid will be based solely on the total 
results of computations of the estimated quantities and the prices bid including a 
combination of alternates authorized by the Proposal. 

 

 The Bidder shall sign his name and give his business address in the spaces provided 
therefor. If the Proposal is made by a partnership, it shall be signed by all partners. If 
made by a corporation, it shall be signed in the name of the corporation by one of the 
officers thereof and shall have affixed the seal of the corporation. 

 

8. PROPOSAL SECURITY 
 

 Each Proposal shall be accompanied by security in the form of a certified check, or, when 
specifically permitted, a bid bond, payable to the Owner, in the amount indicated in the 
Advertisement. Within seven (7) days after the opening of bids, the securities therefor will 
be returned excepting those which the Owner elects to hold until the award is made and 
the successful bidder qualifies and executes the Contract.  Such Proposal Security of the 
successful Bidder shall be forfeited to the Owner as liquidated damages if the successful 
Bidder fails to execute and deliver the Contract in conformity with the form of Agreement, 
and furnish bonds and insurance certificates as specified within ten (10) days after 
notification by the Owner of the acceptance of his bid.  The security of the successful 
Bidder will be returned to him when the Contract is executed by both parties hereto.  If all 
Proposals are rejected, the securities therefor will be returned immediately after the 
determination of such rejection. 

 

9. WITHDRAWAL OF PROPOSALS 
 

 All Bidders specifically waive any right to withdraw a Proposal after it has been submitted 
to the Owner, except as hereinafter provided.  A Bidder may withdraw a Proposal provided 
the Bidder makes a request to do so by telephone, telegraph, or in writing to the Owner 
and provided that such requests reach the office of the Owner not later than the day 
previous to the date set for opening thereof.  Requests by telephone or telegraph must be 
confirmed in writing, by the Bidder in person, or by an accredited representative of the 
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Bidder before the time set for the opening of Proposals. No bids may be withdrawn for the 
period of time stipulated in the Proposal. 

 

10. RIGHT TO REJECT PROPOSALS 
 

 The unqualified right is reserved by the Owner to waive any informalities in, or reject any 
or all proposals as may be deemed to the best interest of the Owner.  Proposals which 
contain any omission, erasures, alterations, additions not called for, conditional bids, or 
irregularities of any kind, or Proposals otherwise regular which are not accompanied by 
Proposal Security, may be rejected as informal.  Proposals in which the bid prices are 
obviously unbalanced may be rejected. 

 

11. CHANGES PRIOR TO THE OPENING OF BIDS 
 

 During the period allowed for preparation of bids, the Bidders may be furnished addenda or 
bulletins for additions to or alterations of the Contract Documents, which shall be included 
in the work covered by the proposal and become a part of the Contract Documents.  If any 
prospective bidder is in doubt as to the true meaning of any part of the Contract 
Documents, he may submit to the Engineer a written request for an interpretation thereof. 
 The Bidder submitting the request will be responsible for its prompt delivery.  An 
interpretation of the Contract Documents will be made only by an addendum duly issued 
and a copy of such addendum will be mailed or delivered to each prospective bidder on 
record.  The Owner will not be responsible for any other explanations or interpretations of 
the Contract Documents. 

 

12. SCOPE OF WORK 
 

 Unless otherwise provided it is the intent of the Contract Documents to prescribe a 
complete project which the Bidder proposes to construct, by furnishing all labor, materials, 
equipment, tools, necessary utilities and other facilities, and performing all work necessary 
or incidental to such construction, in full compliance with the Contract Documents. 

 

13. SUBMITTING PROPOSAL 
 

 Proposals, accompanied by the Proposal Security, and all Addenda, if any, shall be 
submitted in an opaque, sealed envelope, addressed to the Owner.  The name of the 
Bidder shall appear in the upper left-hand corner of the envelope and the title and number 
of the Contract shall appear in the lower left-hand corner. 

 

14. AWARD AND EXECUTION OF CONTRACT 
 

 When a Proposal received has been determined to be satisfactory, a Contract will be 
awarded to the lowest responsible Bidder within the time specified in the Proposal. 

  

 The Bidder to whom the award is made shall execute the Contract and return it, together 
with the properly executed Bonds and insurance certificates, to the office of the Owner, 
within the time specified in the Proposal. 

 

 If the Contractor executes his Contract as herein provided and the Contract is not executed 
by the Owner within thirty (30) days after the receipt thereof from the Contractor, the 
Owner upon written request of the Contractor will return the Proposal Security.  In such 
event, the award of the Contract shall be considered as annulled. The Contract, surety 
bonds, and insurance certificates shall be executed in triplicate or in as many copies as the 
Owner may require. 
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15. CANCELLATION OF AWARD 
 

 The Owner reserves the right to cancel the award of any Contract at any time prior to its 
execution by the Owner. 

 

16. SURETY BONDS 
 

 With the execution and delivery of this Contract the successful Bidder receiving the 
Contract award will be required to furnish, within the time specified, in Article 7, a 
"performance bond" covering faithful and satisfactory performance of the work contracted, 
in an amount not less than one hundred percent (100%) of the total contract price, and a 
"labor and material payment bond" in an amount not less than one hundred percent 
(100%) of the Contract amount, covering payment in full for all services rendered, and 
materials furnished. 

 

17. INDEMNITY AND INSURANCE 
 

 The Contractor shall not commence work under this Contract until he has obtained all 
insurance required under this paragraph and such insurance has been approved by the 
Owner and Engineer, nor shall the Contractor allow any subcontractor to commence work 
on a subcontract until all similar insurance required of the subcontractor has been so 
obtained and approved. 

  
      A. Compensation Insurance 
 

  The Contractor shall take out and maintain during the life of this contract, 
Workmen's Compensation Insurance for all of his employees employed at the site 
of the project, and in case any work is sublet, the Contract shall require the 
subcontractor similarly to provide Workmen's Compensation Insurance for all the 
latter's employees unless such employees are covered by the protection afforded by 
the Contractor.  The Contractor, shall at all times, indemnify and save harmless the 
Owner, of and from all claims for Workmen's Compensation which may be made by 
any employee of the Contractor or his subcontractors. 

 

 B. The Contractor shall take out and maintain during the life of this Contract such 
Public Liability and Property Damage Insurance as shall protect him, the Owner, 
and the Engineer from claims for damages for personal injury, including accidental 
death, as well as from claims for property damages, which may arise from 
operations under this Contract, whether such operations be by himself or by any 
subcontractor or by anyone directly or indirectly employed by either of them.  
Hazards insured against for property damage liability shall include explosion, 
collapse, underground object, and blasting to the extent that any such exposure 
exists.  The amounts of such insurance shall be non-deductible and as follows: 

 

  1) Public Liability 
 

   In an amount not less than $5,000,000.00 for injuries, including accidental 
death, to any one person, and subject to the same limit for each person, in 
an amount not less than $5,000,000.00 on account of one accident. 
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  2) Property Damage 
 

   In an amount not less than $5,000,000.00, with an aggregate of 
$5,000,000.00. 

 

   The same limits apply to coverage to be provided on any automobiles or 
trucks used at the site. The policies shall be written on an occurrence basis. 

 

   The Contractor shall indemnify and hold harmless the Owner and the 
Engineer and their agents and employees from and against all claims, 
damages, losses, and expenses including attorney's fees arising out of or 
resulting from the performance of the work, provided that any such claim, 
damage, loss or expense (a) is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of tangible property (other 
than the work itself) including the loss of use resulting therefrom and (b) is 
caused in whole or in part by any negligent act or omission of the 
Contractor, any subcontractor, anyone directly or indirectly employed by 
any of them or anyone for   whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified 
hereunder. 

 

   In any and all claims against the Owner or the Engineer or any of their 
agents or employees by any employee of the Contractor, any subcontractor, 
anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them be liable, the indemnification obligation under this Article 
shall not be limited in any way be any limitation on the amount or type of 
damages, compensation or benefits payable by or for the Contractor or any 
subcontractor under workmen's  compensation acts, disability benefit acts 
or other employee benefit acts. 

 

   The obligations of the Contractor under this Article shall not extend to the 
liability of the Engineer, his agents or employees arising out of (a) the 
preparation or approval of maps, drawings, opinions, reports, surveys, 
change orders, designs or specifications or (b) the giving of or the failure to 
give directions or instructions by the Engineer, his agents or employees 
provided such giving or failure to give is the primary cause of injury or 
damage. 

 

  C. Builder's Risk Insurance 
 

   The Contractor during the progress of the work and until final acceptance 
by the Owner upon completion of the entire Contract, shall maintain 
insurance on all work included in the Contract against loss or damage by 
fire, lightning, wind, explosion, and those perils covered by extended 
coverage endorsement and vandalism and malicious mischief on the 
completed value form, in the names of the Owner and the Contractor as 
their respective interests may appear in an amount equal to one hundred 
percent (100%) of the insurable value of each building or structure and 
materials included in this Contract as shall fully protect the interest of the 
Owner and the Contractor; the risk of damage to the construction work due 
to the perils covered by said insurance, as well as any other hazards which 
might result in damage to the construction work, is that of the Contractor 
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and Surety, and no claims for such loss or damage shall be recognized by 
the Owner, nor will such loss or damage excuse the complete and 
satisfactory performance of the Contract by the Contractor. 

 

  D. Railroad Protective Liability and Property Damage Insurance  
 

   When the Contract includes work on or under railroad rights-of-way, 
properties, or areas adjacent to the Railroad, the Contractor shall take out 
and maintain during the life of the Contract, Railroad protective liability and 
property damage insurance in amounts as requested by the railroads. 

 

 The Contractor shall submit certificates or other documentary evidence to the Owner for 
approval, covering Workmen's Compensation Insurance, and Public Liability and Property 
Damage Insurance, and Builder's Risk Insurance, and Railroad Protective Liability and 
Property Damage Insurance if required. 

 

 Each certificate or other documentary evidence presented shall contain therein or have 
contained in a rider attached thereto and made a part thereof, a clause to the effect that 
the insurer will notify the insured and the Owner in writing five (5) days prior to 
cancellation of the policy.  The certificate for each policy shall be executed in triplicate. 

 

18. CANCELLATION OF CONTRACT 
 

 As soon as practicable after the satisfactory execution of the Contract by both parties, 
written notice to proceed with the work will be given to the Contractor. If such notice is not 
given within ninety (90) days after Contract execution, and the delay is not caused by the 
Contractor or accepted by him in writing, the Contract may be declared null and void. If the 
Contractor incurs any expense in furtherance of the Contract prior to receipt of the Notice 
to Proceed, he does so on his own responsibility. 

 

19. COMPLETION TIME AND LIQUIDATED DAMAGES 
 

 The Bidder shall understand that the time limit indicated for completion of this Contract 
shall be 90 (Ninety) calendar days from the "Notice to Proceed", and the amount of 
liquidated damages to be charged against the Contractor shall be $200.00 per day.  The 
amounts deducted are liquidated damages not penalties. 

 

20. WAGES AND SALARIES  
 

 Attention of Bidders is particularly called to the requirements concerning the payment of 
not less than the prevailing wage and salary rates specified in the Contact Documents and 
the completion of employment with respect to certain categories and classifications of 
employees. The rates of pay set forth in the wage rate schedule are the minimal to be paid 
during the life of the Contract. It is therefore the responsibility of bidders to inform 
themselves as to local labor conditions, such as the length of workday and work week, 
overtime compensation, health and welfare contributions, labor supply, and prospective 
changes or adjustments of rates. 

 

21. EQUAL EMPLOYMENT OPPORTUNITY 
 

 Attention of Bidders is particularly called to the requirement for insuring that employees 
and applicants for employment are not discriminated against because of race, color, 
religion, sex or national origin.       
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22. RESIDENT WORKMEN 
 

 According to Section 754, Public School Code of Pennsylvania, 1949, as amended, laborers 
and mechanics employed shall have been residents of the Commonwealth of at least 90 
days prior to their employment.  Failure to comply with this provision shall be sufficient 
legal reason to refuse payment of the contract price to the Contractor. 

 

23. HUMAN RELATIONS ACT 
 

 The provisions of the Pennsylvania Human Relations Act, Act 222 of October 27, 1955 (P.L. 
744) (43 P.S. Section 951, et. seq.) of the Commonwealth of Pennsylvania prohibits 
discrimination because of race, color, religious creed, ancestry, age, sex, national origin, 
handicap or disability by employer, employment agencies, labor organizations, contractors, 
and others.  The Contractor shall agree to comply with the provisions of this Act, as 
amended.  

 

24. STANDARD OF QUALITY 
 

 The various materials and products specified by name or description are given to establish 
a standard of quality and of cost for bid purposes. It is not the intent to limit the 
acceptance to any one material or product specified, but rather to name or describe a 
material or product as minimum standard that is desired and acceptable. Where proprietary 
names are used, whether or not followed by the words "or approved equal", that shall be 
subject to equals only as approved by the Engineer. 

 

25. STEEL PRODUCTS PROCUREMENT ACT  
 

 In accordance with Act No. 3 of the 1978 General Assembly of the Commonwealth of 
Pennsylvania, approved March 3, 1978, if any steel products are to be used or supplied in 
the performance of the Contract, only steel products produced in the United States as 
defined therein shall be used or supplied in the performance of the Contract or any 
subcontracts thereunder. 

 

26. MAINTENANCE BOND 
 

 Attention to Bidders is particularly called to the requirement that the Contractor must 
provide the Owner with a one (1) year maintenance bond in the amount of 100% of the 
Contract amount upon completion of said project. Said bond shall be in effect for a period 
of one (1) year from the date indicated on the Certificate of Substantial Completion or as 
required by Articles 9 and 33 in the General Conditions. 
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 SPECIAL INSTRUCTIONS TO BIDDERS 
 

1. Scope of Work 

The work involved under this contract shall consist of the following: 

• Installation of fire station warning signals along SR982 prior to intersections depicted on 
plan drawings.  Contractor to coordinate with Bullskin Township fire department and the 
sign manufacturer to ensure practical functionality of signs. A minimum of ten (10) 
remote controls are to be provided to Bullskin Township that activate warning signage.  
Coordinate with Township to ensure that remotes have adequate range to functionally 
activate the warning device. 

It is intended that the work described in this Contract be complete in every detail, 
including furnishing, constructing, installing, removing and testing all equipment, 
materials and products necessary for the aforementioned scope of work. All work is to 
be performed within Public Right of Way. Any work performed outside of Public Right of 
way will be the CONTRACTOR’s responsibility to coordinate with private property 
owners. 

 

2. Plans and Specifications 

All work done and materials furnished under this Contract shall be in accordance with 
the Permit Plans, the Technical Specifications and the Pennsylvania Department of 
Transportation Publication 148, Traffic Standards – Signals (TC-8800 Series), 
Pennsylvania Department of Transportation Publication 236, Handbook of Approved 
Signs, Pennsylvania Department of Transportation Publication 383, Pennsylvania’s Traffic 
Calming Handbook, Pennsylvania Department of Transportation Publication 408, 
Specifications, latest edition, and the Manual on Uniformed Traffic Control devices 
(MUTCD), where applicable. 

 

3. Protection of Utilities and Structures 

Within the limits of this project, there may be existing aboveground and underground 
electric, telephone, gas, water, sewer and other public utility structures.  It shall be the 
responsibility of the CONTRACTOR to discover and determine their location and to carry 
out his/her work carefully and skillfully so as to avoid damage to them.  In the event any 
utility facility or structure is damaged, the repair of any such damage shall be made at 
the sole expense of the CONTRACTOR before the acceptance of the work, and the 
OWNER will not be required to compensate the CONTRACTOR for such damage in any 
manner whatsoever. 

 

The CONTRACTOR shall be responsible for the preservation of all public and private 
underground and surface utilities and structures at or adjacent to the site of 
construction, insofar as they may be endangered by his/her operations.  This shall hold 
true whether they are shown on the Contract Drawings.  If they are shown on the 
drawings, their locations are determined from the best available sources, and in any 
event, others not shown may be encountered in the field.  The CONTRACTOR shall give 
ample and reasonable notice to all private, corporate or municipal owners before work is 
done near their utility or structure, shall properly protect all utilities and structures 
encountered, shall at his/her own expense, repair or replace any that he/she damages 
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and shall constantly proceed with caution to prevent undue interruptions to utility 
services. 

4. Maintenance and Protection of Traffic 

The CONTRACTOR shall furnish all necessary labor and materials for the maintenance 
and protection of traffic during construction in accordance with PennDOT Publication 
213, Temporary Traffic Control. All required separate pay items shall be incidental to 
item 0901-0001. 

 

5. Shop Drawing Submittal 

It shall be the CONTRACTOR'S responsibility to submit to the ENGINEER four (4) copies 
of the catalog data and material certifications for review and approval by the ENGINEER, 
OWNER and PennDOT.  It is preferred that the number of submissions be kept to a 
minimum and made shortly after the "Notice to Proceed".  On each shop drawing or 
catalog cut sheet the PennDOT approval number or provisional number shall be marked 
in a prominent place. 

 

6. Locating Structures 

Prior to the start of construction, it shall be the CONTRACTOR'S responsibility to notify 
the ENGINEER, OWNER and PennDOT for locating in the field the traffic signal supports 
after the location of utilities has been verified. This shall be performed before ordering 
signal supports. 

 

7. Condition of Work Area 

It shall be the CONTRACTOR'S responsibility to clear and clean the work area after each 
day's work and after the contract work has been completed. 

 

8. Project Schedule 

Time being of the essence, the CONTRACTOR shall commence work after the "Notice to 
Proceed" has been given by the OWNER.  After beginning work, the CONTRACTOR shall 
work continuously until completion and shall notify the OWNER and the ENGINEER of 
each instance and reasons therefore, of suspension of work. 

 

9. Testing of Equipment 

A thirty-day test period is to commence upon the energizing of the devices for 
operation.  During this period, it shall be the CONTRACTOR'S responsibility to field check 
all electrical equipment to ensure it is operating satisfactorily as per the Permit Drawing. 
 After the devices have operated for 30 consecutive days without failure, and have been 
acceptably installed according to PennDOT, the ENGINEER and the OWNER, 
maintenance responsibilities shall be transferred to the OWNER. If failure or malfunction 
should occur during the 30-day test period, the thirty-day test period shall begin anew. 
The CONTRACTOR shall notify the OWNER in writing of the successful completion of the 
thirty-day test and their intent to turn the equipment over to the OWNER. 

 



WE #25668 

 
SB-3 

 

 

10. Acceptance 

Prior to the OWNER'S acceptance of the work, a final inspection of items shall be 
conducted by the ENGINEER and the OWNER to determine if all equipment is acceptably 
installed. It shall be the CONTRACTOR'S responsibility to correct any deficiencies or 
omissions in the work to the satisfaction of the ENGINEER and the OWNER. 

 

11 Wage Rates 

PA Prevailing Wage rates are required for projects exceeding $25,000.00. 
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Bid Recipient 

1.01 This Bid is submitted to: 

Bullskin Township Supervisors, 178 Shenandoah Road, Connellsville, PA 15425 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with Owner in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 

in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

The Bid will remain subject to acceptance for 60 days after the Bid opening, except if the award 

is delayed by a required approval of another government agency, the sale of bonds, or the 

award of a grant, the Owner shall reject all bids or award the contract to the lowest responsible 

and responsive bidder within one hundred twenty (120) days of the bid opening, or for such 

longer period of time that Bidder may agree to in writing upon request of Owner.  

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 

reference items identified in the Bidding Documents, and hereby acknowledges receipt of 

the following Addenda: 

Addendum No.  Addendum, Date 

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and satisfied itself as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work. 
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C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Bidder has considered the information known to Bidder itself; information commonly 

known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Bidding Documents; and any Site-related 

reports and drawings identified in the Bidding Documents, with respect to the effect of 

such information, observations, and documents on (1) the cost, progress, and performance 

of the Work; (2) the means, methods, techniques, sequences, and procedures of 

construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs. 

E. Bidder agrees, based on the information and observations referred to in the preceding 

paragraph, that no further examinations, investigations, explorations, tests, studies, or data 

are necessary for the determination of this Bid for performance of the Work at the price bid 

and within the times required, and in accordance with the other terms and conditions of 

the Bidding Documents. 

F. Bidder is aware of the general nature of work to be performed by Owner and others at the 

Site that relates to the Work as indicated in the Bidding Documents. 

G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the 

written resolution thereof by Engineer is acceptable to Bidder. 

H. The Bidding Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance and furnishing of the Work. 

I. The submission of this Bid constitutes an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article, and that without exception the 

Bid and all prices in the Bid are premised upon performing and furnishing the Work 

required by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 

individual or entity and is not submitted in conformity with any collusive agreement or 

rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 

or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 

for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 

value likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 

open competition; 
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3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 

at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the e execution of the Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 

price(s): 

A. BASE BID:  FIRE STATION WARNING DEVICES PROJECT 

 

BULLSKIN TOWNSHIP FIRE STATION WARNING DEVICES PROJECT 
Item 

No. 
Description Unit 

Estimated 

Quantity 
Unit Price Total Price 

0608-0001 Mobilization LS 1   

0901-0001 
Maintenance and Protection of 
Traffic During Construction 

LS 1   

0936-0400 

Flashing Warning Signs including 8” 

LED signals, W11-8 sign, wiring, 

solar panel, hardware and controller 
assemblies required for complete 

and functioning system 

EA 4   

0951-4500 

Traffic Signal Supports including 

pole base, grouting, foundation per 

PennDOT Detail TC-8801 

EA 4   

 

TOTAL OF BID is $                  ______________________________(Digits) 

 

 

               

(Total Bid Amount Written in Words) 

(In case of discrepancy the unit price written amount will govern) 
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ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 

final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 

dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security in the form of a Bid Bond of 10% of Bid Total 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. List of Project References; 

E. Evidence of authority to do business in the state of the Project; or a written covenant to 

obtain such license within the time for acceptance of Bids; 

F. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State 

Contractor’s License and a covenant by Bidder to obtain said license within the time for 

acceptance of Bids; 

G. Required Bidder Qualification Statement with supporting data; and 

H. If bid is from a Partnership, Corporation, or Joint Venture, attach evidence of authority to 

sign the bid documents 

 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 

to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 – THE BID SUBMITTAL 

BIDDER: [Indicate correct name of bidding entity] 

 

By: 

[Signature]  

[Printed name]  

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 

evidence of authority to sign.) 

Attest: 

[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  

Contact Name and e-mail address:  

  

Bidder’s License No.:  

 
(where applicable) 
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BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

  
  
  
SURETY (Name, and Address of Principal Place of Business): 

  
  
  
OWNER (Name and Address): 

 Bullskin Township 
 178 Shenandoah Road 
 Connellsville, PA 15425 
BID 

 Bid Due Date: 09/29/2026 

 Description:        Bullskin Township Fire Station Warning Devices Project 

  
BOND 

 Bond Number:  

 Date:  

 Penal sum  $ 

  (Words)  (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

BIDDER SURETY 

 (Seal)  (Seal) 

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 

 
By:  By:  

 Signature  Signature (Attach Power of Attorney) 

   
    

 Print Name  Print Name 

   
    

 Title  Title 

 
Attest:  Attest:  

 Signature  Signature 

   

 Title  Title 

Note: Addresses are to be used for giving any required notice. 

 Provide execution by any additional parties, such as joint venturers, if necessary.  
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 

assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the 

penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond 

shall be Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 

Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 

extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 

extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 

by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 

receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 

promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 

Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 

extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 

required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 

date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 

state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 

on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 

Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 

receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 

of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 

Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 

applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 

length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 

govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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 STATEMENT OF BIDDER'S QUALIFICATIONS 
 

All questions must be answered and the data given must be clear and comprehensive. This 
statement must be notarized.  If necessary, questions may be answered on separate attached 
sheets.  The Bidder may submit any additional information he desires. 
 

1. Name of Bidder. 
 
 

2. Permanent main office address. 
 
 

3. When organized. 
 
 

4. If a corporation, where incorporated. 
 
 

5. How many years have you been engaged in the contracting business under your present 
firm or trade name? 

 
 

6. Contracts on hand: (Schedule these, showing amount of each contract and the appropriate 
anticipated dates of completion.) 

 
 
 
 
 
 

7. General character of work performed by your company. 
 
 
 
 
 
 

8. Have you ever failed to complete any work awarded to you?  If so, where and why? 
 
 
 
 
 

9. Have you ever defaulted on a contract? 
 

 If so, where and why? 
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10. List the more important projects recently completed by your company, stating the 
approximate cost for each, and the month and year completed. 

 
 
 
 
 
 
 

11. List your major equipment available for this Contract. 
 
 
 
 
 

12. Experience in construction work similar in importance to this project. 
 
 
 
 
 

13. Background and experience of principal members of the organization, including the officers. 
 
 
 
 
 
 

14. Credit available: $__________________________. 
 
 

15. Provide Bank reference: _________________________________. 
 
 

16. Will you, upon request, fill out a detailed financial statement and furnish any other 
information that may be required by the Owner?__________________. 

 
 

17. The undersigned hereby authorizes and requests any person, firm or corporation to furnish 
any information requested by the Owner in verification of the recitals comprising the 
Statement of Bidder's Qualifications. 

 
 
 
 

Dated this _____________________ day of _____________________________, 20__. 
 

Name of Bidder: ____________________________________ 
 

By:_________________________________ 
 

Title:________________________________ 



scoffman
Typewritten Text
PW-1



 NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 
 
State of_______________________ ) 
           ) ss: 
County of______________________ ) 
 
___________________________________, being first duly sworn, 
 
deposes and says that: 
 
 (1) He is_______________________________________________________________ 
   (Owner, partner, officer, representative or agent) 
 
of_________________________________, the Bidder that has submitted the attached Bid; 
 
 (2) He is fully informed respecting the preparation and contents of the attached Bid and 
of all pertinent circumstances respecting such Bid; 
 
 (3) Such Bid is genuine and is not a collusive or sham Bid; 
 
 (4) Neither the subcontractor nor any of its officers, partners, owners, agents, 
representatives, employees or parties in interest, including this affiant, has in any way colluded, 
conspired, connived or agreed, directly or indirectly with any other Bidder, firm or person to submit 
a collusive or sham Proposal in connection with such Contract or to refrain from submitting a Proposal 
in connection with such Contract, or has in any manner, directly or indirectly sought by unlawful 
agreement or connivance with any other Bidder, form or person to fix the price or prices in said 
subcontractor's Proposal, or to secure through collusion, conspiracy, connivance, or unlawful 
agreement or any advantage against the Owner or any persons interested in the proposed Contract; 
and  
 
 (5) The price(s) quoted in the attached Bid are fair and proper and are not tainted by 
any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties of interest, including this affiant. 
 
                                               
   Signed:______________________________ 
 
      Title:_______________________________ 
 
Subscribed and sworn to before me 
this ________ day of ______________, 
20____. 
 
(Signed)___________________________ 
 
Title:_____________________________ 
 
My Commission Expires:_____________ 
 
 
 NC-1 
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 STIPULATION AGAINST LIENS 
  

                                                                   ) IN THE COURT OF COMMON 
BULLSKIN TOWNSHIP           ) PLEAS OF FAYETTE COUNTY,  
OWNER                                   ) PENNSYLVANIA    
                                                     )   
                    ) 
 VS.                   ) 
                   ) 
                       ) NO. _____ MECHANICS LIEN 
Contractor                            ) DOCKET 
 

WHEREAS, the above-said Owner is about to execute contemporaneously herewith a contract with 
the above-said Contractor, for the construction of WE #23609 – Bullskin Township US 119 Traffic 
Signal Upgrades Project as required by the Contract Documents.     
 
NOW THEREFORE,_________________________20__, at the time of and immediately before the 
execution of the Contract and before any authority has been given by the said Owner, to the said 
Contractor to commence work on the said project or purchase of materials for the same, in 
consideration of the making of the said Contract with the Contractor and for the further 
consideration of one dollar ($1.00) paid to the said Contractor by the said Owner, it is agreed that 
no mechanic's claims or other liens shall be filed against the Project or the estate or title of Owner 
in the System or any part thereof, or the appurtenances thereto by the said Contractor nor any 
subcontractor, nor by any of the materialmen or workmen or any person for any materials or labor 
or extra materials or labor purchased or furnished in connection with the construction of the said 
project or any part thereof, the right to file such claims of liens being expressly waived and 
relinquished herewith. 
 
        
  (SEAL)     BULLSKIN TOWNSHIP 
 
 
ATTEST:      BY_________________________________ 
 
______________________________   TITLE_______________________________ 
 
 
 
       CONTRACTOR 
 
  (SEAL)     ____________________________________ 
 
ATTEST:      BY_________________________________ 
 
______________________________   TITLE_______________________________ 
 
 
  



 

 
CNF-1 

CERTIFICATION OF NON-SEGREGATED FACILITIES 
 

The Bidder certifies that he does not maintain or provide for his employees, any segregated 
facilities at any of his establishments, and that he does not permit his employees to perform their 
services at any location, under his control, where segregated facilities are maintained.  The Bidder 
certifies further that he will not maintain or provide for his employees any segregated facilities at 
any of his establishments, and that he will not permit his employees to perform their services at 
any location under his control where segregated facilities are maintained.  The Bidder agrees that 
a breach of this certification will be a violation of the Equal Opportunity Clause in any contract 
resulting from acceptance of this bid.  As used in this certification, the term "segregated facilities" 
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating 
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and 
housing facilities provided for employees which are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, or natural origin, because of habit, local custom, or 
otherwise.  The Bidder agrees that (except where he has obtained identical certification from 
proposed subcontractors for specific time periods) he will obtain identical certifications from 
proposed subcontractors prior to the award of subcontracts exceeding $10,000.00 which are not 
exempt from the provisions of the Equal Opportunity Clause, and that he will retain such 
certifications in his files. 
 
Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. ss 1001. 
 
Date:_________________________, 20__ __________________________________________ 
        Name of Bidder 
 
      BY________________________________________ 
 
      TITLE_____________________________________ 
 
Official Address: 
 
______________________________ 
 
______________________________ 
 
______________________________ 
 
 
 
 
 
  
 



NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts]

The Contractor agrees:

1.

2.

3.

4.

5.

In the hiring of any employee(s) for the manufacture of supplies, performance of
work, or any other activity required under the contract or any subcontract, the
Contractor, each subcontractor, or any person acting on behalf of the Contractor
or subcontractor shall not discriminate by reason of race, gender, creed, color,
sexual orientation, gender identity or expression, or in violation of the

Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any

citizen of this commonwealth who is qualified and available to perform the work to

which the employment relates.

Neither the Contractor nor any subcontractor nor any person on their behalf shall

in any manner discriminate by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, against or intimidate any employee involved in the

manufacture of supplies, the performance of work, or any other activity required
under the contract.

Neither the Contractor nor any subcontractor nor any person on their behalf shall

in any manner discriminate by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, in the provision of services under the contract.

Neither the Contractor nor any subcontractor nor any person on their behalf shall

in any manner discriminate against employees by reason of participation in or
decision to refrain from participating in labor activities protected under the Public
Employee Relations Act, Pennsylvania Labor Relations Act or National Labor
Relations Act, as applicable and to the extent determined by entities charged with

such Acts' enforcement, and shall comply with any provision of law establishing
organizations as employees' exclusive representatives.

The Contractor and each subcontractor shall establish and maintain a written

nondiscrimination and sexual harassment policy and shall inform their employees
in writing of the policy. The policy must contain a provision that sexual harassment

will not be tolerated and employees who practice it will be disciplined. Posting this
Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible
and well-lighted places customarily frequented by employees and at or near where

the contracted services are performed shall satisfy this requirement for employees
with an established work site.

6. The Contractor and each subcontractor shall not discriminate by reason of race,
gender, creed, color, sexual orientation, gender identity or expression, or in

violation of PHRA and applicable federal laws, against any subcontractor or supplier
who is qualified to perform the work to which the contract relates.

7. The Contractor and each subcontractor represents that it is presently in compliance
with and will maintain compliance with all applicable federal, state, and local laws,
regulations and policies relating to nondiscrimination and sexual harassment. The

Contractor and each subcontractor further represents that it has filed a Standard

Form 100 Employer Information Report ("EEO-1") with the U.S. Equal Employment

Exhibit F
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Opportunity Commission (“EEOC") and shall file an annual EEO-1 report with the EEOC

as required for employers' subject to Title VII of the Civil Rights Act of 1964, as
amended, that have 100 or more employees and employers that have federal
government contracts or first-tier subcontracts and have 50 or more employees. The

Contractor and each subcontractor shall, upon request and within the time periods
requested by the commonwealth, furnish all necessary employment documents and
records, including EEO-1 reports, and permit access to their books, records, and
accounts by the contracting agency and the Bureau of Diversity, Inclusion and Small
Business Opportunities for purpose of ascertaining compliance with provisions of this
Nondiscrimination/Sexual Harassment Clause.

8. The Contractor shall include the provisions of this Nondiscrimination/Sexual

Harassment Clause in every subcontract so that those provisions applicable to
subcontractors will be binding upon each subcontractor.

9. The Contractor's and each subcontractor's obligations pursuant to these provisions are

ongoing from and after the effective date of the contract through the termination date
thereof. Accordingly, the Contractor and each subcontractor shall have an obligation to
inform the commonwealth if, at any time during the term of the contract, it becomes

aware of any actions or occurrences that would result in violation of these provisions.

10. The commonwealth may cancel or terminate the contract and all money due or to

become due under the contract may be forfeited for a violation of the terms and

conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the

agency may proceed with debarment or suspension and may place the Contractor in

the Contractor Responsibility File.

Exhibit F
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CONTRACTOR INTEGRITY PROVISIONS

January 14, 2015

It is essential that those who seek to contract with the Commonwealth of Pennsylvania
("Commonwealth") observe high standards of honesty and integrity. They must conduct
themselves in a manner that fosters public confidence in the integrity of the Commonwealth
contracting and procurement process.

1. DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms
shall have the meanings found in this Section:

a. "Affiliate" means two or more entities where (a) a parent entity owns more than fifty
percent of the voting stock of each of the entities; or (b) a common shareholder or group
of shareholders owns more than fifty percent of the voting stock of each of the entities; or
(c) the entities have a common proprietor or general partner.

b. "Consent" means written permission signed by a duly authorized officer or employee of
the Commonwealth, provided that where the material facts have been disclosed, in
writing, by prequalification, bid, proposal, or contractual terms, the Commonwealth shall
be deemed to have consented by virtue of the execution of this contract.

c. "Contractor" means the individual or entity, that has entered into this contract with the
Commonwealth.

d. "Contractor Related Parties" means any affiliates of the Contractor and the

Contractor's executive officers, Pennsylvania officers and directors, or owners of 5 percent
or more interest in the Contractor.

e. "Financial Interest" means either:

(1) Ownership of more than a five percent interest in any business; or

(2) Holding a position as an officer, director, trustee, partner, employee, or holding any
position of management.

f. "Gratuity" means tendering, giving, or providing anything of more than nominal
monetary value including, but not limited to, cash, travel, entertainment, gifts, meals,
lodging, loans, subscriptions, advances, deposits of money, services, employment, or
contracts of any kind. The exceptions set forth in the Governor's Code of Conduct,
Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

g. "Non-bid Basis" means a contract awarded or executed by the Commonwealth with

Contractor without seeking bids or proposals from any other potential bidder or offeror.

2. In furtherance of this policy, Contractor agrees to the following:

a. Contractor shall maintain the highest standards of honesty and integrity during the
performance of this contract and shall take no action in violation of state or federal laws or

regulations or any other applicable laws or regulations, or other requirements applicable to
Contractor or that govern contracting or procurement with the Commonwealth.

Exhibit G
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b.

c.

Contractor shall establish and implement a written business integrity policy, which
includes, at a minimum, the requirements of these provisions as they relate to the

Contractor activity with the Commonwealth and Commonwealth employees and which is

made known to all Contractor employees. Posting these Contractor Integrity Provisions
conspicuously in easily-accessible and well-lighted places customarily frequented by
employees and at or near where the contract services are performed shall satisfy this
requirement.

or

Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not
accept, agree to give, offer, confer, or agree to confer or promise to confer, directly
indirectly, any gratuity or pecuniary benefit to any person, or to influence or attempt to
influence any person in violation of any federal or state law, regulation, executive order of
the Governor of Pennsylvania, statement of policy, management directive or any other
published standard of the Commonwealth in connection with performance of work under
this contract, except as provided in this contract.

d. Contractor shall not have a financial interest in any other contractor, subcontractor, or
supplier providing services, labor, or material under this contract, unless the financial
interest is disclosed to the Commonwealth in writing and the Commonwealth consents to

Contractor's financial interest prior to Commonwealth execution of the contract.

Contractor shall disclose the financial interest to the Commonwealth at the time of bid or

proposal submission, or if no bids or proposals are solicited, no later than Contractor's
submission of the contract signed by Contractor.

e. Contractor certifies to the best of its knowledge and belief that within the last five (5)
years Contractor or Contractor Related Parties have not:

(1) been indicted or convicted of a crime involving moral turpitude or business honesty
or integrity in any jurisdiction;

(2) been suspended, debarred or otherwise disqualified from entering into any contract
with any governmental agency;

(3) had any business license or professional license suspended or revoked;

(4) had any sanction or finding of fact imposed as a result of a judicial or administrative
proceeding related to fraud, extortion, bribery, bid rigging, embezzlement,
misrepresentation or anti-trust; and

(5) been, and is not currently, the subject of a criminal investigation by any federal,
state or local prosecuting or investigative agency and/or civil anti-trust investigation

by any federal, state or local prosecuting or investigative agency.

If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or
contract a written explanation of why such certification cannot be made and the Commonwealth
will determine whether a contract may be entered into with the Contractor. The Contractor's

obligation pursuant to this certification is ongoing from and after the effective date of the contract

through the termination date thereof. Accordingly, the Contractor shall have an obligation to
immediately notify the Commonwealth in writing if at any time during the term of the contract if
becomes aware of any event which would cause the Contractor's certification or explanation to

change. Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate
the contract for cause if it learns that any of the certifications made herein are currently false due
to intervening factual circumstances or were false or should have been known to be false when

entering into the contract.

Exhibit G
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f. Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S.
§13A01 et seq.) regardless of the method of award. If this contract was awarded on a
Non-bid Basis, Contractor must also comply with the requirements of the Section 1641 of
the Pennsylvania Election Code (25 P.S. §3260a).

g.

h.

i.

j.

inWhen Contractor has reason to believe that any breach of ethical standards as set forth
law, the Governor's Code of Conduct, or these Contractor Integrity Provisions has occurred
or may occur, including but not limited to contact by a Commonwealth officer or employee
which, if acted upon, would violate such ethical standards, Contractor shall immediately
notify the Commonwealth contracting officer or the Office of the State Inspector General in
writing.

Contractor, by submission of its bid or proposal and/or execution of this contract and by
the submission of any bills, invoices or requests for payment pursuant to the contract,
certifies and represents that it has not violated any of these Contractor Integrity Provisions
in connection with the submission of the bid or proposal, during any contract negotiations
or during the term of the contract, to include any extensions thereof. Contractor shall
immediately notify the Commonwealth in writing of any actions for occurrences that would
result in a violation of these Contractor Integrity Provisions. Contractor agrees to
reimburse the Commonwealth for the reasonable costs of investigation incurred by the
Office of the State Inspector General for investigations of the Contractor's compliance with
the terms of this or any other agreement between the Contractor and the Commonwealth
that results in the suspension or debarment of the Contractor. Contractor shall not be
responsible for investigative costs for investigations that do not result in the Contractor's
suspension or debarment.

Contractor shall cooperate with the Office of the State Inspector General in its
investigation of any alleged Commonwealth agency or employee breach of ethical
standards and any alleged Contractor non-compliance with these Contractor Integrity
Provisions. Contractor agrees to make identified Contractor employees available for

interviews at reasonable times and places. Contractor, upon the inquiry or request of an
Inspector General, shall provide, or if appropriate, make promptly available for inspection
or copying, any information of any type or form deemed relevant by the Office of the State
Inspector General to Contractor's integrity and compliance with these provisions. Such
information may include, but shall not be limited to, Contractor's business or financial
records, documents or files of any type or form that refer to or concern this contract.

Contractor shall incorporate this paragraph in any agreement, contract or subcontract it
enters into in the course of the performance of this contract/agreement solely for the
purpose of obtaining subcontractor compliance with this provision. The incorporation of
this provision in a subcontract shall not create privity of contract between the

Commonwealth and any such subcontractor, and no third party beneficiaries shall be
created thereby.

For violation of any of these Contractor Integrity Provisions, the Commonwealth may
terminate this and any other contract with Contractor, claim liquidated damages in an
amount equal to the value of anything received in breach of these Provisions, claim
damages for all additional costs and expenses incurred in obtaining another contractor to
complete performance under this contract, and debar and suspend Contractor from doing
business with the Commonwealth. These rights and remedies are cumulative, and the use
or non-use of any one shall not preclude the use of all or any other. These rights and
remedies are in addition to those the Commonwealth may have under law, statute,
regulation, or otherwise.
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October 14, 2011

PROVISIONS CONCERNING THE AMERICANS WITH DISABILITIES ACТ

For the purpose of these provisions, the term contractor is defined as any person, including,
but not limited to, a bidder, offeror, supplier, or grantee, who will furnish or perform or seeks
to furnish or perform, goods, supplies, services, construction or other activity, under a
purchase order, contract, or grant with the Commonwealth of Pennsylvania (Commonwealth).

During the term of this agreement, the contractor agrees as follows:

1. Pursuant to federal regulations promulgated under the authority of the Americans with
Disabilities Act, 28 C. F. R. § 35.101 et seq., the contractor understands and agrees that
no individual with a disability shall, on the basis of the disability, be excluded from
participation in this agreement or from activities provided for under this agreement. As a
condition of accepting and executing this agreement, the contractor agrees to comply with
the "General Prohibitions Against Discrimination," 28 C. F. R. § 35.130, and all other
regulations promulgated under Title II of the Americans with Disabilities Act which are
applicable to the benefits, services, programs, and activities provided by the
Commonwealth through contracts with outside contractors.

2. The contractor shall be responsible for and agrees to indemnify and hold harmless the
Commonwealth from all losses, damages, expenses, claims, demands, suits, and actions
brought by any party against the Commonwealth as a result of the contractor's failure to

comply with the provisions of paragraph 1.
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Contractor Responsibility Provisions

(December 2020)

For the purpose of these provisions, the term Contractor is defined as any person, including, but not

limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks

to furnish or perform, goods, supplies, services, leased space, construction or other activity, under a

contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth of

Pennsylvania (Commonwealth). The term Contractor includes a permittee, licensee, or any agency,

political subdivision, instrumentality, public authority, or other public entity in the Commonwealth.

1. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or

approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither

the Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth

or any governmental entity, instrumentality, or authority and, if the Contractor cannot so certify, then it

agrees to submit, along with its Bid/Contract, a written explanation of why such certification cannot be
made.

2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has

no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial

appeal if such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if
such liabilities exist.

3. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective

date of the Contract through the termination date thereof. Accordingly, the Contractor shall have an

obligation to inform the Commonwealth if, at any time during the term of the Contract, it becomes

delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best

knowledge of the Contractor, any of its subcontractors are suspended or debarred by the

Commonwealth, the federal government, or any other state or governmental entity. Such notification

shall be made within 15 days of the date of suspension or debarment.

4. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the

Commonwealth, any other state, or the federal government shall constitute an event of default of the

Contract with the Commonwealth.

5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation

incurred by the Office of State Inspector General for investigations of the Contractor's compliance with

the terms of this or any other agreement between the Contractor and the Commonwealth that results in

the suspension or debarment of the contractor. Such costs shall include, but shall not be limited to,

salaries of investigators, including overtime; travel and lodging expenses; and expert witness and
documentary fees. The Contractor shall not be responsible for investigative costs for investigations that
do not result in the Contractor's suspension or debarment.

6. The Contractor may search the current list of suspended and debarred Commonwealth contractors

by visiting the eMarketplace website at http://www.emarketplace.state.pa.us and clicking the
Debarment List tab.
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Contract Provisions - Right to Know Law

a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this
Contract. For the purpose of these provisions, the term "the Commonwealth" shall refer to the
contracting Commonwealth agencу.

b. If the Commonwealth needs the Contractor's assistance in any matter arising out of the RTKL

related to this Contract, it shall notify the Contractor using the legal contact information provided
in this Contract. The Contractor, at any time, may designate a different contact for such purpose
upon reasonable prior written notice to the Commonwealth.

c. Upon written notification from the Commonwealth that it requires the Contractor's assistance
in responding to a request under the RTKL for information related to this Contract that may be in
the Contractor's possession, constituting, or alleged to constitute, a public record in accordance
with the RTKL ("Requested Information"), the Contractor shall:

1. Provide the Commonwealth, within ten (10) calendar days after receipt of

written notification, access to, and copies of, any document or information in the
Contractor's possession arising out of this Contract that the Commonwealth

reasonably believes is Requested Information and may be a public record under
the RTKL; and

2. Provide such other assistance as the Commonwealth may reasonably request,
in order to comply with the RTKL with respect to this Contract.

d. If the Contractor considers the Requested Information to include a request for a Trade Secret
or Confidential Proprietary Information, as those terms are defined by the RTKL, or other
information that the Contractor considers exempt from production under the RTKL, the
Contractor must notify the Commonwealth and provide, within seven (7) calendar days of
receiving the written notification, a written statement signed by a representative of the Contractor
explaining why the requested material is exempt from public disclosure under the RTKL.

e. The Commonwealth will rely upon the written statement from the Contractor in denying a
RTKL request for the Requested Information unless the Commonwealth determines that the
Requested Information is clearly not protected from disclosure under the RTKL. Should the

Commonwealth determine that the Requested Information is clearly not exempt from disclosure,
the Contractor shall provide the Requested Information within five (5) business days of receipt of
written notification of the Commonwealth's determination.

f. If the Contractor fails to provide the Requested Information within the time period required by
these provisions, the Contractor shall indemnify and hold the Commonwealth harmless for any
damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of the

Contractor's failure, including any statutory damages assessed against the Commonwealth.

Revised February 1, 2010
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g. The Commonwealth will reimburse the Contractor for any costs associated with complying
with these provisions only to the extent allowed under the fee schedule established by the Office
of Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.

h. The Contractor may file a legal challenge to any Commonwealth decision to release a record

to the public with the Office of Open Records, or in the Pennsylvania Courts, however, the
Contractor shall indemnify the Commonwealth for any legal expenses incurred by the
Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for
any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of
the Contractor's failure, including any statutory damages assessed against the Commonwealth,
regardless of the outcome of such legal challenge. As between the parties, the Contractor agrees
to waive all rights or remedies that may be available to it as a result of the Commonwealth's
disclosure of Requested Information pursuant to the RTKL.

i. The Contractor's duties relating to the RTKL are continuing duties that survive the expiration
of this Contract and shall continue as long as the Contractor has Requested Information in its
possession.

Revised February 1, 2010
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EJCDC® C-510, Notice of Award. 

Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   

Page NA-1 of 1 (Contract 1) 

 

NOTICE OF AWARD 

Date of 

Issuance: 

   

Owner:  Bullskin Township Owner's Contract No.:     

Engineer: Widmer Engineering Inc. Engineer's Project No.: 25668 

Project: 
 

Fire Station Warning Devices Project 
Contract Name:  1 

 

Bidder:   

Bidder’s 

Address: 

 

 

  

TO BIDDER: 

You are notified that Owner has accepted your Bid dated _______________ for the above Contract, and that you 

are the Successful Bidder and are awarded a Contract for:  Bullskin Township Fire Station Warning Devices 

Project. 

 
The Contract Price of the awarded Contract is:  $ _____________________  

        [    ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 

Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 

Bidder electronically. 

           a set of the Drawings will be delivered separately from the other Contract Documents.  

 You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice 

of Award: 

 

1. Deliver to Owner [__3__]counterparts of the Agreement, fully executed by Bidder. 

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 

and insurance documentation as specified in the Instructions to Bidders and General Conditions, 

Articles 2 and 6. 

3. Other conditions precedent (if any):  

 

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 

annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 

Paragraph 2.02 of the General Conditions. 

Owner: Bullskin Township                                                               Bidder: 

  

                        Authorized Signature                                                                           Authorized Signature 

By:  

Title:                                                                                                    Title: 

 



WE #25668 

 
AG-1 

  AGREEMENT 
 

THIS AGREEMENT, made this ________ day of__________ 20__, by and between Bullskin 
Township, hereinafter called OWNER, and _______________________________________, doing 
business as a Corporation hereinafter called "CONTRACTOR".  
 

WITNESSETH, that the OWNER and the CONTRACTOR mutually agree to the following: 
 

1. The CONTRACTOR, for and in consideration of the payment herein specified and agreed to 
by the OWNER hereby covenants and agrees to furnish and deliver all the materials and to 
do and perform all the work, labor and other services necessary for the construction and 
completion of the PROJECT as described herein. 

 

The OWNER will pay the CONTRACTOR for the performance of the AGREEMENT, in current funds, 
subject to additions and deductions as provided in the GENERAL CONDITIONS of the CONTRACT 
AGREEMENT, the sum of __________________________________________________________  
 
($__________________________). 
  

The Contract Documents prepared by Widmer Engineering Inc., hereinafter called 
ENGINEER, are made part of this AGREEMENT. 

 

2. The PROJECT location and description being situated as follows: 
  

 WE #25668 – Bullskin Township Fire Station Warning Devices Project 
   Near the intersections of SR982 with Keefer Road & Longanecker Road 
   Bullskin Township, Fayette County, PA 
 

The work includes installation of storm sewer pipe and catch basins, complete with Erosion 
and Sediment control measures and site restoration per contract drawings. 

                 
3. The CONTRACTOR further covenants and agrees that all work shall be performed in the 

best and most workmanlike manner. He also agrees that all materials furnished and labor 
performed shall be in strict and complete conformity in every respect, with all parts of this 
AGREEMENT and shall be subject to the inspection and acceptance of authorized 
representatives of the OWNER. In the event that any portion of the work (including 
materials supplied pursuant thereto) performed by the CONTRACTOR is rejected by the 
authorized representatives as defective, unsuitable, or unacceptable, the CONTRACTOR 
agrees to remove and replace all such rejected portions of work in conformance with this 
AGREEMENT and to the satisfaction of and at no expense to the OWNER. The 
CONTRACTOR further covenants that prompt payment will be made in full for all labor and 
materials used in the performance of work on this PROJECT. 

 

4. The CONTRACTOR covenants and agrees that all work (including, but not limited to, all 
labor performed and all materials supplied) on this PROJECT shall be performed and 
completed to the satisfaction of the OWNER on or before the expiration of Ninety (90) 
calendar days after written Notice to Proceed with work has been given by the OWNER. 
If for any reason, except as provided in the GENERAL CONDITIONS, the CONTRACTOR 
fails to complete all work on this PROJECT to the satisfaction of the ENGINEER within the 
aforementioned time allowed, the OWNER shall deduct from any sums due or which may 
become due the CONTRACTOR two hundred dollars ($200.00) for each calendar day 
used in excess of the aforementioned number of days allowed, or, in case a completion 
date is fixed, for each calendar day elapsing between the completion date and the actual 
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date of completion.  If no sums are due the CONTRACTOR, the CONTRACTOR agrees to 
remit to the OWNER the aforementioned sum for each day used in excess of the time 
allowed for completion of the PROJECT.  The amounts deducted or remitted under this 
paragraph are liquidated damages not penalties. 

 

5. The CONTRACTOR further covenants and warrants that he has had sufficient time to 
examine the site of the project to determine the conditions to be encountered; that he is 
fully aware and knows of the conditions to be encountered; and that he has based the BID 
PROPOSAL prices on his own independent examination and investigation of the project site 
and conditions, and has not relied on any subsurface information furnished to him by the 
OWNER, or its agents or its consultants. 

                     
6. The CONTRACTOR shall not do any work (including, but not limited to, the supply of labor 

and/or materials) not covered by the CONTRACT DOCUMENTS, unless such work has been 
authorized in writing by the ENGINEER. In no event shall the CONTRACTOR incur any 
liability by reason of refusing to obey any verbal directions or instructions that he might be 
given to perform additional or extra work.  Likewise, the OWNER will not be liable for any 
work performed as additional or extra work, unless such work is required of the 
CONTRACTOR in writing by the ENGINEER. All such work which might have been 
performed by the CONTRACTOR without such written order first being given shall be at the 
CONTRACTOR'S risk, cost and expense, and the CONTRACTOR hereby covenants and 
agrees compensation for such unauthorized work. 

 

7. It is further distinctly agreed that the CONTRACTOR shall not assign this AGREEMENT, or 
any part thereof, nor any right to any sums to be paid him hereunder, nor shall any part of 
the work to be done or material furnished under this AGREEMENT  be sublet, without the 
consent in writing of the OWNER. 

 

8. The OWNER will pay to the CONTRACTOR in the manner at such times as set forth in the 
GENERAL CONDITIONS such amounts as required by the CONTRACT DOCUMENTS.  When 
a BID PROPOSAL is made on a Lump Sum Basis, the CONTRACTOR agrees to submit, to 
the ENGINEER, a detailed breakdown of costs to serve as a basis of estimate for periodic 
payment during construction. 

  

9. It is also agreed and understood that the acceptance of the final payment by the 
CONTRACTOR shall be considered as a release in full of all claims against the OWNER 
arising out of, or by reason of, the work done and materials furnished under this 
AGREEMENT. 

 

10. In order to secure proper and complete compliance with the terms and provisions of this 
AGREEMENT, the CONTRACTOR shall provide a bond in a sum equal to one hundred 
percent (100%) of the contract price of the work to be done.  The CONTRACTOR shall also 
secure an additional bond in the same amount for the prompt payment in full for all labor 
and materials supplied in performing work on this PROJECT.  The CONTRACTOR shall also 
secure an additional bond in the same amount for maintenance of the completed project 
for a period of one (1) year from the date of final acceptance by the OWNER.  All bonds 
are attached hereto. 

 

11. The CONTRACTOR in undertaking the work to be performed under the terms of this 
AGREEMENT, covenants and agrees to comply with the required contract provisions set 
forth in the Nondiscrimination Clause which is attached. 
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12. The term "CONTRACT DOCUMENTS" means and includes the following: 
 (a) ADVERTISEMENT FOR BIDS 
 (b) INSTRUCTIONS TO BIDDERS 
 (c) SPECIAL INSTRUCTIONS TO BIDDERS (if any) 
 (d) BID PROPOSAL 
 (e) CERTIFICATION OF NON-SEGREGATED FACILITIES 
 (f) BID BOND 
 (g) NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 
 (h) STATEMENT OF BIDDER'S QUALIFICATIONS 
 (i) WAGE RATES (if any) 
 (j) ADDENDA (if any)                   
 (k) NOTICE OF AWARD 
 (l) AGREEMENT         
 (m) NONDISCRIMINATION CLAUSE       
 (n) STIPULATION AGAINST LIENS 
 (o) AFFIDAVIT RE: ACCEPTING PROVISIONS OF THE WORKMAN’S COMPENSATION ACT 

 (p) PERFORMANCE BOND 
 (q) LABOR AND MATERIAL PAYMENT BOND 
 (r) DETAILED BREAKDOWN OF LUMP SUM BID (if any) 
 (s) NOTICE TO PROCEED 
 (t) APPLICATION AND CERTIFICATE FOR PAYMENT 
 (u) CONTINUATION SHEET 
 (v) CHANGE ORDER(S) (if any) 
 (w) CERTIFICATE OF SUBSTANTIAL COMPLETION 
 (x) MAINTENANCE BOND 
 (y) GENERAL CONDITIONS 
 (z) TECHNICAL SPECIFICATIONS AND DRAWINGS, PREPARED BY THE 

ENGINEER 
 

13. The CONTRACTOR agrees to execute and record a STIPULATION AGAINST LIENS in the 
form provided herewith prior to commencement of any work required thereby, or the 
acquisition of any materials therefor. 

  

14. This AGREEMENT, including all CONTRACT DOCUMENTS, shall be binding upon all parties 
hereto and their respective heirs, executors, administrators, successors and assigns. 

 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this AGREEMENT in three (3) copies each of which shall be deemed an 
original on the date first above written. 
 

ATTEST:     OWNER: Bullskin Township 
 
      By         
                                
Name      Name        
 
Title      Title        
 
 
  (SEAL) 
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ATTEST:     CONTRACTOR: 
 
              
 
Name      Name        
 
Title      Address       
 
  (SEAL)            
 
              
 
 
(Use only when Contractor is a Corporation) 
 
Certification: 
 
I,_____________________________, certify that I am the__________________________ of the 
Corporation named as CONTRACTOR herein; that ______________________ who signed this 
AGREEMENT on behalf of the CONTRACTOR, was the__________________ 
_______________________________ of said Corporation; that said AGREEMENT was duly signed 
for and in behalf of said Corporation by authority of its governing body, and is within the scope of 
its corporate powers. 
 
              
 
     (Corporate Seal)    Title:        
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PERFORMANCE BOND 

CONTRACTOR (name and address): 

 

 

 

 

SURETY (name and address of principal place of business): 

 

 

 

OWNER (name and address): 

 Bullskin Township 

178 Shenandoah Road 

Connellsville, PA 15425 

 

CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 

Amount: 

Description: Fire Station Warning Devices Project 

BOND 

Bond Number: 

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 

Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 

Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

 

By:     By:   

       Signature   Signature (attach power of attorney) 

 

        

Print Name    Print Name 

 

        

Title    Title 

 

Attest:    Attest:    

 Signature   Signature  

 

        

Title    Title 

 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.  The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors, and 

assigns to the Owner for the performance of the Construction 

Contract, which is incorporated herein by reference. 

2.  If the Contractor performs the Construction Contract, the Surety 

and the Contractor shall have no obligation under this Bond, except 

when applicable to participate in a conference as provided in 

Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, 

the Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 

the Surety that the Owner is considering declaring a Contractor 

Default. Such notice shall indicate whether the Owner is 

requesting a conference among the Owner, Contractor, and 

Surety to discuss the Contractor’s performance.  If the Owner 

does not request a conference, the Surety may, within five (5) 

business days after receipt of the Owner’s notice, request such a 

conference.  If the Surety timely requests a conference, the 

Owner shall attend.  Unless the Owner agrees otherwise, any 

conference requested under this Paragraph 3.1 shall be held 

within ten (10) business days of the Surety’s receipt of the 

Owner’s notice.  If the Owner, the Contractor, and the Surety 

agree, the Contractor shall be allowed a reasonable time to 

perform the Construction Contract, but such an agreement shall 

not waive the Owner’s right, if any, subsequently to declare a 

Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 

the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 

Contract Price in accordance with the terms of the Construction 

Contract to the Surety or to a contractor selected to perform the 

Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 

requirement in Paragraph 3.1 shall not constitute a failure to comply 

with a condition precedent to the Surety’s obligations, or release the 

Surety from its obligations, except to the extent the Surety 

demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 

Surety shall promptly and at the Surety’s expense take one of the 

following actions: 

5.1  Arrange for the Contractor, with the consent of the 

Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 

Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 

contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 

arrange for a contract to be prepared for execution by the 

Owner and a contractor selected with the Owners concurrence, 

to be secured with performance and payment bonds executed 

by a qualified surety equivalent to the bonds issued on the 

Construction Contract, and pay to the Owner the amount of 

damages as described in Paragraph 7 in excess of the Balance of 

the Contract Price incurred by the Owner as a result of the 

Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 

completion, or obtain a new contractor, and with reasonable 

promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 

which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment 

to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 

Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 

reasonable promptness, the Surety shall be deemed to be in default 

on this Bond seven days after receipt of an additional written notice 

from the Owner to the Surety demanding that the Surety perform its 

obligations under this Bond, and the Owner shall be entitled to 

enforce any remedy available to the Owner.  If the Surety proceeds as 

provided in Paragraph 5.4, and the Owner refuses the payment or the 

Surety has denied liability, in whole or in part, without further notice 

the Owner shall be entitled to enforce any remedy available to the 

Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 

the responsibilities of the Surety to the Owner shall not be greater 

than those of the Contractor under the Construction Contract, and 

the responsibilities of the Owner to the Surety shall not be greater 

than those of the Owner under the Construction Contract.  Subject to 

the commitment by the Owner to pay the Balance of the Contract 

Price, the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 

defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 

resulting from the Contractor’s Default, and resulting from the 

actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 

specified in the Construction Contract, actual damages caused by 

delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 

Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 

obligations of the Contractor that are unrelated to the Construction 

Contract, and the Balance of the Contract Price shall not be reduced 

or set off on account of any such unrelated obligations.  No right of 

action shall accrue on this Bond to any person or entity other than 

the Owner or its heirs, executors, administrators, successors, and 

assigns. 
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10. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be 

instituted in any court of competent jurisdiction in the location in 

which the work or part of the work is located and shall be instituted 

within two years after a declaration of Contractor Default or within 

two years after the Contractor ceased working or within two years 

after the Surety refuses or fails to perform its obligations under this 

Bond, whichever occurs first.  If the provisions of this paragraph are 

void or prohibited by law, the minimum periods of limitations 

available to sureties as a defense in the jurisdiction of the suit shall be 

applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be 

mailed or delivered to the address shown on the page on which their 

signature appears. 

13. When this Bond has been furnished to comply with a statutory 

or other legal requirement in the location where the construction was 

to be performed, any provision in this Bond conflicting with said 

statutory or legal requirement shall be deemed deleted herefrom and 

provisions conforming to such statutory or other legal requirement 

shall be deemed incorporated herein.  When so furnished, the intent 

is that this Bond shall be construed as a statutory bond and not as a 

common law bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount 

payable by the Owner to the Contractor under the Construction 

Contract after all proper adjustments have been made including 

allowance for the Contractor for any amounts received or to be 

received by the Owner in settlement of insurance or other claims 

for damages to which the Contractor is entitled, reduced by all 

valid and proper payments made to or on behalf of the 

Contractor under the Construction Contract. 

14.2  Construction Contract: The agreement between the 

Owner and Contractor identified on the cover page, including all 

Contract Documents and changes made to the agreement and 

the Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which 

has not been remedied or waived, to perform or otherwise to 

comply with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 

been remedied or waived, to pay the Contractor as required 

under the Construction Contract or to perform and complete or 

comply with the other material terms of the Construction 

Contract. 

14.5  Contract Documents: All the documents that comprise 

the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 

subcontractor, the term Contractor in this Bond shall be deemed to 

be Subcontractor and the term Owner shall be deemed to be 

Contractor. 

16. Modifications to this Bond are as follows: 
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PAYMENT BOND 

CONTRACTOR (name and address):  

 

 

 

SURETY (name and address of principal place of business): 

 

 

 

OWNER (name and address): 

 Bullskin Township 

178 Shenandoah Road 

Connellsville, PA 15425 

 

  

CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 

Amount: 

Description: Fire Station Warning Devices Project 

 

BOND  

Bond Number: 

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 

Modifications to this Bond Form:            None              See Paragraph 18 

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

  (seal)    (seal) 

Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

 

By:     By:                                                               

 Signature  Signature (attach power of attorney) 

 

      

Print Name   Print Name 

 

      

Title   Title 

 

Attest:     Attest:    

 Signature   Signature  
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Title   Title 

 

Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 

to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

 

1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 

successors, and assigns to the Owner to pay for labor, 

materials, and equipment furnished for use in the 

performance of the Construction Contract, which is 

incorporated herein by reference, subject to the following 

terms. 

2. If the Contractor promptly makes payment of all sums due 

to Claimants, and defends, indemnifies, and holds 

harmless the Owner from claims, demands, liens, or suits 

by any person or entity seeking payment for labor, 

materials, or equipment furnished for use in the 

performance of the Construction Contract, then the Surety 

and the Contractor shall have no obligation under this 

Bond. 

3.  If there is no Owner Default under the Construction 

Contract, the Surety’s obligation to the Owner under this 

Bond shall arise after the Owner has promptly notified the 

Contractor and the Surety (at the address described in 

Paragraph 13) of claims, demands, liens, or suits against 

the Owner or the Owner’s property by any person or 

entity seeking payment for labor, materials, or equipment 

furnished for use in the performance of the Construction 

Contract, and tendered defense of such claims, demands, 

liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 

3, the Surety shall promptly and at the Surety’s expense 

defend, indemnify, and hold harmless the Owner against a 

duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond 

shall arise after the following: 

5.1  Claimants who do not have a direct contract with 

the Contractor, 

 

5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 

substantial accuracy the amount claimed 

and the name of the party to whom the 

materials were, or equipment was, 

furnished or supplied or for whom the 

labor was done or performed, within 

ninety (90) days after having last 

performed labor or last furnished 

materials or equipment included in the 

Claim; and 

 

5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 

5.2  Claimants who are employed by or have a direct 

contract with the Contractor have sent a Claim to 

the Surety (at the address described in Paragraph 

13). 

 

6. If a notice of non-payment required by Paragraph 5.1.1 is 

given by the Owner to the Contractor, that is sufficient to 

satisfy a Claimant’s obligation to furnish a written notice of 

non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 

5.1 or 5.2, whichever is applicable, the Surety shall 

promptly and at the Surety’s expense take the following 

actions: 

7.1 Send an answer to the Claimant, with a copy to the 

Owner, within sixty (60) days after receipt of the 

Claim, stating the amounts that are undisputed and 

the basis for challenging any amounts that are 

disputed; and 

7.2 Pay or arrange for payment of any undisputed 

amounts. 

7.3 The Surety’s failure to discharge its obligations 

under Paragraph 7.1 or 7.2 shall not be deemed to 

constitute a waiver of defenses the Surety or 

Contractor may have or acquire as to a Claim, 

except as to undisputed amounts for which the 

Surety and Claimant have reached agreement.  If, 

however, the Surety fails to discharge its 

obligations under Paragraph 7.1 or 7.2, the Surety 

shall indemnify the Claimant for the reasonable 

attorney’s fees the Claimant incurs thereafter to 

recover any sums found to be due and owing to 

the Claimant. 

8. The Surety’s total obligation shall not exceed the amount 

of this Bond, plus the amount of reasonable attorney’s 

fees provided under Paragraph 7.3, and the amount of this 

Bond shall be credited for any payments made in good 

faith by the Surety. 

9.  Amounts owed by the Owner to the Contractor under the 

Construction Contract shall be used for the performance 

of the Construction Contract and to satisfy claims, if any, 

under any construction performance bond.  By the 

Contractor furnishing and the Owner accepting this Bond, 

they agree that all funds earned by the Contractor in the 

performance of the Construction Contract are dedicated 

to satisfy obligations of the Contractor and Surety under 

this Bond, subject to the Owner’s priority to use the funds 

for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 

others for obligations of the Contractor that are unrelated 

to the Construction Contract.  The Owner shall not be 
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liable for the payment of any costs or expenses of any 

Claimant under this Bond, and shall have under this Bond 

no obligation to make payments to or give notice on 

behalf of Claimants, or otherwise have any obligations to 

Claimants under this Bond. 

11. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations. 

12. No suit or action shall be commenced by a Claimant under 

this Bond other than in a court of competent jurisdiction in 

the state in which the project that is the subject of the 

Construction Contract is located or after the expiration of 

one year from the date (1) on which the Claimant sent a 

Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 

(2) on which the last labor or service was performed by 

anyone or the last materials or equipment were furnished 

by anyone under the Construction Contract, whichever of 

(1) or (2) first occurs.  If the provisions of this paragraph 

are void or prohibited by law, the minimum period of 

limitation available to sureties as a defense in the 

jurisdiction of the suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the 

Contractor shall be mailed or delivered to the address 

shown on the page on which their signature appears.  

Actual receipt of notice or Claims, however accomplished, 

shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 

statutory or other legal requirement in the location where 

the construction was to be performed, any provision in 

this Bond conflicting with said statutory or legal 

requirement shall be deemed deleted herefrom and 

provisions conforming to such statutory or other legal 

requirement shall be deemed incorporated herein.  When 

so furnished, the intent is that this Bond shall be construed 

as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 

potential beneficiary of this Bond, the Contractor and 

Owner shall promptly furnish a copy of this Bond or shall 

permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant 

including at a minimum: 

1.  The name of the Claimant; 

2.  The name of the person for whom the labor 

was done, or materials or equipment 

furnished;  

3. A copy of the agreement or purchase order 

pursuant to which labor, materials, or 

equipment was furnished for use in the 

performance of the Construction Contract; 

4.  A brief description of the labor, materials, or 

equipment furnished; 

5.  The date on which the Claimant last 

performed labor or last furnished materials or 

equipment for use in the performance of the 

Construction Contract; 

6. The total amount earned by the Claimant for 

labor, materials, or equipment furnished as of 

the date of the Claim; 

7. The total amount of previous payments 

received by the Claimant; and 

8. The total amount due and unpaid to the 

Claimant for labor, materials, or equipment 

furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct 

contract with the Contractor or with a 

subcontractor of the Contractor to furnish labor, 

materials, or equipment for use in the performance 

of the Construction Contract. The term Claimant 

also includes any individual or entity that has 

rightfully asserted a claim under an applicable 

mechanic’s lien or similar statute against the real 

property upon which the Project is located. The 

intent of this Bond shall be to include without 

limitation in the terms of “labor, materials, or 

equipment” that part of the water, gas, power, 

light, heat, oil, gasoline, telephone service, or 

rental equipment used in the Construction 

Contract, architectural and engineering services 

required for performance of the work of the 

Contractor and the Contractor’s subcontractors, 

and all other items for which a mechanic’s lien may 

be asserted in the jurisdiction where the labor, 

materials, or equipment were furnished. 

16.3  Construction Contract: The agreement between 

the Owner and Contractor identified on the cover 

page, including all Contract Documents and all 

changes made to the agreement and the Contract 

Documents. 

16.4  Owner Default: Failure of the Owner, which has 

not been remedied or waived, to pay the 

Contractor as required under the Construction 

Contract or to perform and complete or comply 

with the other material terms of the Construction 

Contract. 

16.5  Contract Documents: All the documents that 

comprise the agreement between the Owner and 

Contractor. 

17.  If this Bond is issued for an agreement between a 

contractor and subcontractor, the term Contractor in this 

Bond shall be deemed to be Subcontractor and the term 

Owner shall be deemed to be Contractor. 

18. Modifications to this Bond are as follows: 
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NOTICE TO PROCEED 

Owner: Bullskin Township Owner's Contract No.:      

Contractor:  Contractor’s Project No.:  

Engineer: Widmer Engineering Inc. Engineer's Project No.:  25668 

Project: Bullskin Township Fire Station Warning 

Devices Project 

Contract Name:   

  Effective Date of Contract:    

 

TO CONTRACTOR: 

 

 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 

[                          ].  [see Paragraph 4.01 of the General Conditions] 

 

On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 

done at the Site prior to such date.  In accordance with the Agreement, [the date of Substantial Completion is 

________________________, and the date of readiness for final payment is_____________________] or [the 

number of days to achieve Substantial Completion is ________90_____________, and the number of days to 

achieve readiness for final payment is ________90__________]. 

 

Before starting any Work at the Site, Contractor must comply with the following:  

[Note any access limitations, security procedures, or other restrictions] 

Owner: Bullskin Township                                                     Contractor:   

 

 

 
 

 Authorized Signature                                                               Authorized Signature 

By:                                                                                        By: 

Title:                                                                                        Title: 

Date Issued:                                                                                        Date Received: 

 

 

 

 

 

 

 

 

 

 

 

 

Copy: Engineer 
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 GENERAL CONDITIONS 
 

1. CONTRACT DOCUMENTS 
 

 All of the Contract Documents are complementary, and the requirements of any one shall be 
considered as the requirements of all. 

 

 A. In the event the Contractor discovers any discrepancy in the Contract Documents, 
the matter shall immediately be submitted to the Engineer, whose decision therein 
shall be final.  The Contractor will not be held responsible for the discovery of such 
discrepancies, but any work done on the item involved after such discovery, and prior 
to authorization by the Engineer, will be done at the Contractor's risk. 

 

 B. In case of any discrepancy between scaled dimensions and figures, figured 
dimensions shall govern.  In case any work dimension is not given on the Drawings, 
the Contractor shall obtain the figure from the Engineer.  In no case shall the 
Contractor determine such dimensions by scaling the Drawings. 

 

 C. Deviations from the Contract Documents required by the exigencies of construction 
shall be determined by the Engineer only and authorized in writing. 

 

 D. Supplemental detailed drawings and instructions shall be furnished by the Engineer 
when and as he determines that such drawings and instructions are required for 
successful completion of the Project. 

 

 E. Unless otherwise provided, the Contractor will be furnished two (2) copies of the 
Contract Documents free of charge, with additional copies, if required, being 
furnished at cost. 

 

 F. At all times, the Contractor shall keep on the Project Site, available to the Engineer 
and his representatives, one (1) copy of the Contract Documents. 

 

2. ENGINEER'S STATUS DURING CONSTRUCTION 
 

 The Engineer shall be the Owner's representative during the construction period.  All 
instructions of the Owner to the Contractor shall be issued through the Engineer.  The duties 
and responsibilities and the limitations of authority of the Engineer as the Owner's 
representative during construction are set forth in these General Conditions and shall not be 
extended without written consent of the Owner and Engineer. 

  

 The Engineer will make periodic visits to the site to observe the progress and quality of the 
executed work and to determine, in general, if the work is proceeding in accordance with 
the Contract Documents. He will not be required to make exhaustive or continuous on-site 
inspections to check the quality of the work nor will he be responsible for the construction 
means, methods, techniques, sequences or procedures, or the safety precautions incident 
thereto.  His efforts will be directed toward providing assurance for the Owner that the 
completed Project will conform to the requirements of the Contract Documents, but he will 
not be responsible for the Contractor's failure to perform the work in accordance with the 
Contract Documents.  On the basis of his on-site observations as an experienced and 
qualified design professional, he will keep the Owner informed of the progress of the work 
and will endeavor to guard the Owner against defects and deficiencies in the work of 
contractors. 
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 The Engineer will have authority to disapprove of or reject work, which is defective; i.e., it is 
unsatisfactory, faulty or defective, or does not conform to the requirements of the Contract 
Documents or does not meet the requirements of any inspection, test or approval.  He will 
also have authority to require special inspection or testing of the work, whether or     not the 
work is fabricated, installed or completed. 

 

 If the Owner and Engineer agree, the Engineer will provide one or more full time Resident 
Project Representatives to assist the Engineer in carrying out his responsibilities at the site. 

 

 Neither the Engineer's authority to act under this Article nor any decision made by him in 
good faith either to exercise or not exercise such authority shall give rise to any duty or 
responsibility of the Engineer to the Contractor, any subcontractor, any of their agents or 
employees or any other person performing any of the work. 

 

3. ENGINEER'S INTERPRETATIONS AND DECISIONS 
 

 The Engineer will issue with reasonable promptness such written clarifications or 
interpretations (in the form of drawings or otherwise) as he may determine necessary for 
the proper execution of the work, such clarifications and interpretations to be consistent with 
or reasonably inferable from the overall intent of the Contract Documents.  If the Contractor 
believes that a written clarification and interpretation entitles him to an increase in the 
Contract Price, he may make a claim therefore as provided in Article 27. 

 

 The Engineer will be the initial interpreter of the terms and conditions of the Contract 
Documents and the judge of the performance thereunder.  In his capacity as interpreter and 
judge he will exercise his best efforts to insure faithful performance by both the Owner and 
the Contractor.  He will not show partiality to either and shall not be liable for the result of 
any interpretation or decision rendered in good faith.  Claims, disputes and other matters 
relating to the    execution and progress of the work or the interpretation of or performance 
under the Contract Documents shall be referred initially to the Engineer for decision, which 
he shall render in writing within a reasonable time. 

 

 Either the Owner or the Contractor may demand arbitration with respect to any such claim, 
dispute or other matter that has been referred to the Engineer, except any which have been 
waived by the making or acceptance of final payment, such arbitration to be in accordance 
with Article 5.  However, no demand for arbitration of any such claim, dispute or other matter 
shall be made until the earlier of (a) the date on which the Engineer has rendered his decision 
or (b) the tenth day after the parties have presented their evidence to the Engineer if he has 
not rendered his written decision before that date.  No demand for arbitration shall be made 
later than thirty days after the date on which the Engineer rendered his written decision in 
respect of the claim, dispute or other matter as to which arbitration is sought, and the failure 
to demand arbitration within said thirty days' period shall result in the Engineer's decision 
being final and binding upon the Owner and the Contractor.  If the Engineer renders a 
decision after arbitration proceedings have been initiated, such decision may be entered as 
evidence but shall not supersede the arbitration proceedings, except where the decision is 
acceptable to the parties concerned. 
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4. ORDER OF WORK:  USE OF COMPLETED PORTIONS 
 

 The Contractor shall complete any portion or portions of the work in such order of time and 
shall direct the application of forces to any portion of the work, as in the judgment of the 
Engineer is required. The Owner shall have the right to take possession of and use any 
completed or partially completed portions of the work even though the time for completing 
the entire work or such portions may not have expired, but such taking possession and use 
shall not be deemed as acceptance of that portion of work by the Owner. 

 

5. ARBITRATION 
 

 All decisions of the Engineer shall be final except in cases involving time or financial 
considerations, which, if no agreement regarding such cases is reached, shall be subject to 
arbitration.  The demand for and procedure of arbitration, and the selection of arbitrators 
shall conform to the practice recommended by the Joint Conference on Standard 
Construction Contracts, as set forth in the "Standard General Conditions for Engineering 
Construction", issued by said Joint Conference. 

 

6. ENGINEERING STAKES 
 

 Unless otherwise indicated in other sections of the Contract Documents, the Contractor shall 
furnish, set and maintain without cost to the Owner, suitable stakes, grade boards, 
temporary structures, templates and other materials for establishing and maintaining points, 
marks, and lines, and shall furnish the Engineer with such assistance as he may require in 
checking such points, marks, or lines and in checking measurements necessary in the 
prosecution of the work. 

 

 The Contractor shall be held responsible for the preservation of all stakes and marks.  
 

7. DEFECTIVE WORK 
 

 When any material not conforming to the requirements of the Contract Documents has been 
delivered upon the site of the Project or incorporated in the work, or when any work 
performed is of inferior quality, such material or work shall be considered as defective and 
shall be immediately removed and renewed or made satisfactory as directed by the Engineer, 
at the expense of the Contractor.  Failure or neglect on the Engineer, to condemn or reject 
any bad or inferior work or materials shall not be construed to imply an acceptance of such 
work or materials, if such bad or inferior material or work becomes evident at any time prior 
to the final acceptance of the work and the release of the Contractor by the Owner; nor shall 
it be construed as barring the Owner at any subsequent time from the recovery of damage 
in such sum of money as may be needed to build anew all portions of the work in which 
fraud was practiced or improper materials hidden, whenever found. 

 

 The Contractor shall remove at his own expense any work or material condemned, and shall 
rebuild and replace the same without extra charge, or in case the Engineer should not 
consider the defect of sufficient importance to require the Contractor to rebuild or replace 
any imperfect work or material, he shall have the power and is hereby authorized to make 
an equitable deduction from the stipulated price.   

 

 The Contractor shall promptly move from the premises all materials condemned by the 
Engineer as failing to conform to the Contract Documents whether incorporated in the 
structure or not, and the Contractor shall promptly replace his own work in accordance with 
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the Contract and without expense to the Owner, and shall bear the expense of making good 
all work of other contractors destroyed or damaged by such removal or replacement.  If the 
Contractor does not remove such condemned work and materials within a reasonable time, 
fixed by written notice, or if materials previously condemned and removed from the site of 
the work are subsequently found at the same or other site of work, the Owner may remove 
them and may store the material at the expense of the Contractor.  If the Contractor does 
not pay the expenses of such removal within ten (10) days thereafter, the Owner may, upon 
ten (10) days written notice, deduct all the costs and expenses of such removal from any 
monies that may be due the Contractor. 

 

8. MATERIALS 
 

 A. The Contractor shall furnish the Engineer, promptly after the award or execution of 
the Contract, with a complete statement of the origin, composition and manufacture 
of all materials to be used in the construction of the Project.  Only materials 
conforming to the requirements of the Contract Documents and approved by the 
Engineer shall be used in the work. 

 

 B. Representative preliminary samples of the materials, of the character and quality 
prescribed in the Contract Documents, shall be submitted when indicated or directed, 
for advance examination or test, and written approval of the quality of such samples 
shall be received by the Contractor prior to obtaining materials from the respective 
sources of supply. 

 

 C. Samples of all materials requiring laboratory tests shall be taken under the direction 
or supervision of, or in the manner prescribed by the Engineer, and such materials 
shall not be used until accepted as the result of such tests, and then only so long as 
the quality of the material remains equal to that of the accepted sample.  The 
acceptance at any time of any material shall not be a bar to its future rejection if it is 
subsequently found to be defective or inferior in quality of uniformity to the material 
specified. 

 

 D. Required laboratory tests of materials shall be made by a testing laboratory or agency 
selected or approved by the Engineer and in accordance with the methods indicated 
herein. When standard specifications and serial numbers of technical societies and 
associations are stipulated, the reference shall be construed to be the latest of such 
specifications and serial numbers. 

 

 E. The Contractor shall be responsible for payment for all laboratory tests, mill 
inspection and tests conducted by the testing laboratory or agency at the shops or 
mills of the producers. 

 

 F. For tests or inspections conducted by, and at the option of, the Engineer, at sites 
other than the testing laboratory and not under the jurisdiction thereof, the 
Contractor, without cost to the Owner, shall furnish all material, labor, tools, and 
equipment, and every facility for the verification of the accuracy of all scales, 
measures and testing equipment, necessary for such tests or inspections. 

 

 G. The Contractor shall permit or arrange with the producer to permit the Engineer or 
any agent of the testing laboratory to inspect or test any and all material being used 
or to be used, at any time before, during or after its preparation, or while being used 
during the progress of the work or after the work has been completed. 
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 H. Materials shall be stored so as to insure preservation of their specified quality and 
fitness for the work.  When considered necessary, they shall be placed on wooden 
platforms or other hard and clean surfaces, and not on the ground, and shall be 
placed under cover when directed. Stored materials shall be located so as to facilitate 
prompt inspection. Private property shall not be used for storage purposes without 
permission of the Owner or lease of the property. 

 

 I. If any material intended for use in the construction of this Project has been inspected 
and rejected after such materials have been delivered to the Site, all such rejected 
material shall be immediately removed from the property by the Contractor. 

 

9. EQUIPMENT AND MACHINERY 
 

 All apparatus, mechanisms, equipment, machinery and manufactured articles for 
incorporation in the work shall be the new and unused standard products of recognized 
reputable manufacturers.   

 

 Unless otherwise specifically provided in the Contract Documents, all workmanship, 
equipment, materials, and articles incorporated in the work covered by this Contract are to 
be of the highest quality and grade of their type.  Whenever in the Contract Documents, any 
material, article, device, product, fixture, form, type of construction, or process is indicated 
or specified by patent or proprietary name, by name of the manufacturer, or by catalog 
number, such shall be deemed to be used for the purpose of establishing a standard and 
shall be deemed to be followed by the words "or approved equal." 

 

 Where the Contractor desires to use a non-specified item or method, which is considered to 
be an "approved equal" to the item or method specified, the approval of the Engineer must 
be obtained.  The Engineer shall be the sole judge as to the quality of the item or method 
proposed by the Contractor. 

 

 All equipment and machinery, and parts and assemblies thereof, entering into the work shall 
be tested as specified.  Unless waived in writing by the Engineer all field and operating tests 
shall be made in the presence of the Engineer or his authorized representative.  When such 
a waiver is issued, sworn statements in duplicate of the tests made and the results thereof 
shall be furnished to the Engineer by the Contractor or manufacturer.  Costs of all tests and 
trials, with the exception of the Engineer's expenses, shall be borne by the Contractor and 
shall be included in the Contract Price.  Inspections or tests of apparatus, machinery, or 
equipment shall be made at the option of the Engineer at the point of production, 
manufacturer, installation or shipment. 

 

 Unless otherwise provided in the Agreement all machinery and equipment, parts and 
assemblies thereof to be furnished and installed by the Contractor, shall be guaranteed 
against defective materials and workmanship by the Contractor for a period of one (1) year 
from the date indicated on the Certificate of Substantial Completion.  In the event of failure 
of any part or parts during the period specified, due to the above causes, the affected part 
or parts shall be replaced by the Contractor promptly upon notice of the Owner.  In the event 
of failure of prompt replacement by the Contractor, such replacement may be made by the 
Owner at the Contractor's expense. 
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10. OBSERVANCE OF LAWS 
 

 The Contractor shall at all times observe and comply with all Federal and State laws and local 
by-laws, ordinances and regulations in any manner affecting the conduct of the work or 
applying to employees on the Project, as well as all orders or decrees which have been 
promulgated or enacted, or which may be promulgated or enacted, by any legal bodies or 
tribunals having authority or jurisdiction over the work, materials, equipment, employees or 
the Contract. 

 
11. REGULATIONS OF THE DEPARTMENT OF LABOR AND INDUSTRY 
 

 Special attention is drawn to the regulations of the State Department of Labor and Industry 
relating to trenches and excavations, tunnel construction, equipment, materials, labor, 
safety, sanitation, and other regulations on which the Contractor shall be fully informed and 
with which he shall fully comply. 

 

 The Contractor shall receive no additional compensation for sheeting, bracing and shoring, 
or other work or materials required on his part solely for the purpose of conforming to the 
regulations of the State Department of Labor and Industry.  Observance of and compliance 
with said regulations shall be solely and without qualification the responsibility of the 
Contractor, without reliance or superintendence of or direction by the Owner or Engineer. 

 

12. SANITARY CONVENIENCES 
 

 Sanitary conveniences complying with the regulations of the State Health Department or 
other bodies having jurisdiction therewith, shall be provided for the use of the workmen, and 
their exclusive use strictly enforced.   

 

13. PERMITS AND LICENSES 
 

 With the exception of Pennsylvania Department of Transportation, Pennsylvania Department 
of Environmental Resources, and Railroad crossing permits, which will be obtained by the 
Owner, the Contractor shall procure all necessary permits and licenses, pay all charges and 
fees, therefore, and shall give all notices necessary and incident to the proper and lawful 
prosecution of the work.  The cost thereof shall be included in the prices bid for the various 
items scheduled in the Proposal. 

 

 Where work in to be done by the Contractor in placing any pipe or other construction under 
or within the right-of-way of the Pennsylvania Department of Transportation, Pennsylvania 
Department of Environmental Resources or railroad company, the Contractor shall be guided 
by the requirements of the agency or company involved, and shall consult with the officials 
thereof, relative to the installation.  If the agency or railroad company requires any of their 
personnel to be on hand for supervisory duties in connection with the work, all charges 
relative to payment for such services shall be borne by the Contractor. 

 

14. PATENTS AND ROYALTIES 
 

The Contractor agrees to indemnify and save harmless the Owner from all suits or actions of 
every nature and description brought against him, for or on account of the use of patented 
appliances, products, or processes, or the infringement of any patent, trademark, or 
copy-right, and the Contractor shall pay all royalties and license fees in connection therewith. 
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15. NO WAIVER OF LEGAL RIGHTS 
 

 Neither the Owner nor the Engineer shall be precluded or stopped by any measurements, 
estimate or certificate made or given by them or by their agents or employees, under any 
provisions or provision of the Contract at any time, either before or after the completion and 
acceptance of the work and payment thereof pursuant to any measurements, estimate or 
certificate, from showing the true and correct amount and character of the work performed 
and materials furnished by the Contractor or from showing at any time, that any such 
measurement, estimate or certificate is untrue or incorrectly made in any particular, or that 
the work or materials or any  part thereof, do not conform in fact to the Contract Documents.  
The Owner shall have the right to reject the whole or any part of the aforesaid work or 
materials, should the said measurements, estimate, certificate of payments be found, or be 
known to be inconsistent with the terms of the Contract, or otherwise improperly given, and 
the Owner shall not be precluded and stopped, notwithstanding any such measurements, 
estimate, certificate and payment in accordance therewith and from demanding and 
recovering from the Contractor or his Surety such damages as the Owner may sustain by 
reason of the Contractor's failure to comply with the terms of the Contract Documents or on 
account of any overpayment made on any estimate or certificate.  Neither the acceptance 
by the Owner, the Engineer, or any of their agents or employees, nor any certificate by the 
Owner for payments of money, nor any payments for, or acceptance of the whole or any 
part of the work by the Owner or Engineer, nor any extension or remission of time, nor any 
possession taken by the Owner or his employees shall operate as a waiver of any portion of 
the Contract or any power herein reserved by the Owner, or any right to damages herein 
provided, nor shall any waiver of any breach of the Contract be held to be a waiver of any 
other or subsequent breach.  All remedies provided in this Contract shall be taken and 
construed as cumulative; that is, in addition to each and every other remedy provided. 

 

16. CARE OF PUBLIC AND PRIVATE PROPERTY 
 

 The Contractor shall take all necessary precaution to prevent damage to all overhead and 
underground structures and to protect and preserve property within or adjacent to the 
Project and shall be responsible for damage thereto.  Special care must be used by the 
Contractor in the prosecution of the work in order to avoid interference or damage to any 
operating utilities or plants.  However, where there is a possibility of such interference or 
damage, the Contractor shall make satisfactory arrangements with responsible officers or 
with the Owners of the utilities or plants, covering the necessary precautions to be used as 
safeguards during the performance of the work by the Contractor. 

 

 Such arrangement shall be made before work is started and shall be subject to the approval 
of the Engineer which approval will not be considered as releasing the Contractor from any 
responsibility for the acts of himself or his employees or representatives.  The Contractor 
shall protect all land monuments and property markers, which will be affected by the 
construction until they have been correctly referenced.  Monuments and markers, which are 
disturbed by the Contractor during the construction of the Project or otherwise, shall be 
satisfactorily reset by him at his expense when and as directed.  The Contractor shall make 
good any damage or injury to public or private property and shall promptly make restitution 
for, or proceed to repair or otherwise restore such damage or injury to property as may be 
deemed necessary by the Engineer.  The Contractor will be held responsible for the 
protection of or damage done to trees to be left standing and if any are damaged, the 
Contractor shall have them promptly repaired at his own expense by a qualified tree surgeon, 
or replaced as required. 
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17. PRELIMINARY INSPECTION 
 

 Unless the requirement is waived by the Engineer, prior to the start of actual construction 
operations, the Contractor or his authorized representative shall go over the project 
accompanied by the Engineer or his designated representative and shall observe for himself, 
with the approved Drawings before him, all pertinent conditions relative to the Contract, 
including the status of rights-of-way and structures, obstructions, or other objects to be 
removed, altered or changed. 

 
18. SAFETY AND PROTECTION:  EMERGENCIES 
 

 The Contractor will be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the work.  He will take all necessary precautions 
for the safety of, and will provide the necessary protection to prevent damage, injury or loss 
to: 

 

 A. All employees on the work and other persons who may be affected thereby. 
 

 B. All the work and all materials or equipment to be incorporated therein, whether in 
storage on or off the site, and 

 

 C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation 
or replacement in the course of construction. 

 

 The Contractor will comply with all applicable laws, ordinances, rules, regulations and orders 
of any public body having jurisdiction for the safety of persons or property or to protect them 
from damage, injury or loss.  He will erect and maintain, as required by the conditions and 
progress of the work, all necessary safeguards for safety and protection, including posting 
danger signs and other warnings against hazards and promulgating safety regulations.  He 
will notify owners of adjacent utilities when prosecution of the work may affect them.  When 
the use or storage of explosives or other hazardous materials is necessary for the prosecution 
of the work, the Contractor will exercise the utmost care and will carry on such activities 
under the supervision of properly qualified personnel.  All damage, or loss to any property 
referred to above caused, directly or indirectly, in whole or in part, by the Contractor, any 
subcontractor or anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable, will be remedied by the Contractor, except damage or loss 
attributable to the fault or drawings or specifications or to the acts or omissions of the Owner 
or the Engineer or anyone employed by either of them or for whose acts either of them may 
be liable, and not attributable to the fault or negligence of the Contractor. 

 

 The Contractor will designate a responsible member of his organization at the site whose 
duty shall be the prevention of accidents.  This person shall be in the Contractor's 
superintendent unless otherwise designated in writing by the Contractor to the Owner and 
the Engineer. 

 

 In emergencies affecting the safety of persons or the work or property at the site or adjacent 
thereto, the Contractor, without special instruction or authorization from the Engineer or 
Owner, is obligated to act, at his discretion, to prevent threatened damage, injury or loss. 
He will give the Engineer prompt written notice of any significant changes in the work or 
deviations from the Contract Documents caused thereby, and a Change Order shall 
thereupon be issued covering the changes and deviations involved.  If the Contractor believes 
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that additional work done by him in an emergency, which arose from causes beyond his 
control, entitles him to an increase in the Contract Price or an extension of the Contract Time, 
he may make a claim therefore, as provided in Article 27. 

 

19. VIOLATION OF CONTRACT 
 

 The Owner, upon written notice from the Engineer, or other satisfactory proof, and after 
having given written notice to the Contractor and his Surety of delay, neglect, or default on 
the part of the Contractor, shall have full power and authority, without violating the Contract, 
to declare the Contractor in default on any of the following counts: 

 
 A. Failure to begin work within the time specified in the Notice to Proceed; 
 

 B. Failure to perform the work with sufficient properly skilled workmen and/or proper 
equipment, or with sufficient materials to insure the completion of said work in 
accordance with the terms of the Contract; 

 

 C. Neglect or refusal to remove materials or perform anew such work as may be rejected 
as defective or unsuitable; 

 

 D. Halting prosecution of the work without approval of the Engineer; 
 

 E. Insolvency or bankruptcy, or committing any act of bankruptcy or insolvency; 
 

 F. Allowing a final judgment to stand unsatisfied for a period of forty-eight (48) hours; 
 

 G. Making an assignment for the benefit of creditors; 
 

 H. Failure or refusal, within ten (10) days after written notice, by the Owner, to make 
payment or show cause why payment should not be made, of any amounts due for 
labor or materials; 

 

 I. Failure to protect, repair, or make good any damage or injury to property as provided 
in Article 16; 

 

 J. If a receiver or liquidator shall be appointed for the Contractor or for any of his 
property and shall not be dismissed within twenty (20) days after such appointment 
or the proceedings in connection therewith shall not be stayed on appeal within the 
said twenty (20) days after such appointment; 

 

 K. If the Contractor shall refuse or fail to prosecute the work or any part thereof with 
such diligence as will insure its completion within the period herein specified (or any 
duly authorized extension thereof) or shall fail to complete the work within said 
period; or 

 

 L. If the Contractor should fail or refuse to regard laws, ordinances or the instruction of 
the Engineers, or otherwise be guilty of a substantial violation of any provisions of 
this Contract; 

 

 M. If the Contractor should fail to maintain the Insurance required under Article 17 of 
the Instructions to Bidders for the life of the Contract. 
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After the Owner has declared the Contractor in default, and given him three (3) days written notice, 
the Owner shall have authority to take the prosecution of the work out of the hands of the 
Contractor, and appropriate or use any materials and equipment of the Contractor assembled 
for the Project, and may enter into a contract for the completion of the work. 

 

 Should the Owner elect to take the prosecution of the work out of the hands of the 
Contractor, the Owner may at its option, notify and require the Surety to complete the 
Contract according to Contract terms, or the Owner may, at its option, complete the Contract 
with its own forces, in which case the Owner may take all right, title and interest in and to 
the equipment and materials owned by the Contractor and assembled for use in the 
execution of the Contract. 

 
 If the completion of the Contract by any of the methods described above results in financial 

loss to the Owner, the Owner may dispose of any of the remaining equipment and materials 
taken over without further legal processes.  Any equipment or materials not required for 
completion or recoupment of loss or for legal charges against the Contract, or any balance 
remaining from the disposition of materials and equipment, after deducting losses by the 
Owner, shall be turned over the party legally or equitable entitled thereto. 

 

20. CONTRACTOR'S RIGHT OF TERMINATION 
 

 If, after Notice to Proceed is given, the work is stopped by order of the Owner for a 
continuous period of ninety (90) days for any cause other than weather conditions or any 
act of the Contractor, the Contractor shall have the right to terminate this Contract after 
seven (7) days' written notice to the Owner of such action, provided that order to resume 
work is not issued by the Owner within such period of seven (7) days.  Failure by the Owner 
to make payment to the Contractor within fifteen (15) days after expiration of the time 
allowed for such payment by the Contract Documents shall give the Contractor the right to 
suspend work until payment is made, or at his option, after seven (7) days' notice in writing, 
should the Owner, continue in default, to terminate this Contract.  The Owner shall be barred 
from making any claim against the Contractor for delay in completion of the work due to the 
suspension or failure to pay. 

 

 In the event of such Contract termination, the Contractor shall be paid as provided in the 
Contract for all work done and completed in accordance therewith and he shall also be paid, 
as determined by the Engineer for all extra costs incurred by him due to termination of the 
Contract, but shall not be paid any amount for loss of anticipated profit on any work not 
done or not completed. 

 

21. RESPONSIBILITY OF CONTRACTOR 
 

 The Contractor shall be responsible for the entire Project determined by the Contract 
Documents, from the date of the starting of the work until it is accepted as evidence by 
approval of the Completion Certificate by the Owner.  He shall be responsible for removals, 
and replacements due to action of the elements and all other causes except as otherwise 
provided in the Contract Documents.  The Contractor shall keep the Contract under his own 
control and it shall be his responsibility to see that the work is properly supervised and carried 
on faithfully and efficiently.  The Contractor shall supervise the work personally or shall have 
a competent superintendent or representative, who shall be on the site of the Project at all 
working hours to receive orders and directions from the Engineer and who shall be clothed 
with full authority by the Contractor to execute such orders without delay and make 
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arrangements for all necessary materials, equipment and labor. 
 

 Renewals or repairs necessitated because of defective materials or workmanship, or due to 
action of the elements or other natural causes, including fire and flood, prior to the 
acceptance as determined by the Completion Certificate, shall be done anew in accordance 
with the Contract Documents at the expense of the Contractor. 

 

22. CONTRACT TIME 
 

 The Contract time for completion of the work based either upon consecutive calendar days 
or a definite calendar date, shall be as specified in the Agreement. 

 
 If a number of calendar days is specified, Sundays and legal holidays shall not be included 

in the computation of the number of consecutive calendar days used in completion of the 
Contract. 

 

 On the basis either of calendar days or of date of completion, in computing the time spent 
in the execution of the work, no allowance will be made for days or parts of days on which 
work was suspended or delayed in consequence of an act or omission, such as the 
non-delivery of materials, or breakdowns of equipment, or failure of the Contractor to obtain 
or employ sufficient labor or equipment to prosecute the work, or other such reasons or 
causes which are the responsibility of the Contractor. 

 

 Adjustments or extensions of the calendar days or the date of completion will be granted 
only as hereinafter specified. 

 

 If the Engineer in writing suspends the work wholly or in part, as set forth in Article 24 of 
this Section, but not for reasons, which are the responsibility of the Contractor, the time for 
completion of the work may be extended by the Engineer.  After such suspension of work 
has expired the Contractor shall have a sufficient time to complete the work remaining to be 
done, at the rate of progress originally determined by the Owner for the performance of the 
work and extension of contract item may be made accordingly.  In the event working time 
is extended as aforesaid, such action shall not be construed as relieving the Contractor from 
his responsibility for lack of satisfactory progress prior to such suspension period.  In the 
event the working time is extended as aforesaid and the Contractor was ahead of the 
schedule, as estimated by the Engineer, at the time work was suspended, due credit will be 
given for such advanced progress in computing the extension. 

 

 If the Contractor shall be delayed in the completion of the work by reason of unforeseeable 
or inevitable causes beyond his responsibility, without his fault or negligence, the period 
specified for completion of the work may be extended by such time as shall be determined 
by the Engineer, provided that application for extension be made, in writing by the 
Contractor, not later than two (2) weeks following the dates for which said extension is 
claimed.   

 

 The question of whether or not there is a justifiable cause for granting an extension of time 
as herein provided shall be determined by the Engineer on the basis of the conditions 
encountered or leading to such causes.  No additional payment will be allowed for damage 
to or reconstruction of work, previously performed by the Contractor, by or on account of 
such causes.  No extensions of time shall be deemed a waiver by the Owner of any 
obligations of the Contractor under the terms of the Contract nor as relieving the Contractor 
from full responsibility thereunder. 



 

 

GC-12 

 

 Suspension of work due to unsuitable weather or unfavorable conditions will be considered 
as valid causes for extension of the contract working time, with written approval of the 
Engineer. 

 

23. LIQUIDATED DAMAGES 
 

 For each calendar day, with the exception of Sundays and legal holidays, that any work shall 
remain uncompleted after the time specified for the completion of the work provided for by 
the Agreement, the sum per calendar day specified in the Agreement, shall be deducted by 
the Owner from monies due the Contractor, not as a penalty but as liquidated damages.  
Extensions may be made by the Engineer, at his discretion, over the period specified for the 
completion of the work, for causes for which the Contractor is not responsible and which 
must delay the completion of the work, and in such case the Contractor shall become liable 
for liquidated damages for delays commencing from the date on which the extended period 
shall expire. 

 

 Liquidated damages when charged as provided herein, shall be deducted from the Final 
Estimate amount payable to the Contractor or his Surety.  If the total amount chargeable as 
liquidated damages exceeds the amount payable to the Contractor or the Surety, then such 
excess shall be paid to the Owner by the Contractor or his Surety. 

 

24. TEMPORARY SUSPENSION OF WORK 
 

 The Engineer shall have authority to suspend the work wholly or in part, due to unsuitable 
weather, or such other conditions as are considered unfavorable for the suitable prosecution 
of the work, or due to the failure on the part of the Contractor to carry out orders given or 
to perform any provisions of the Contract, or due to unforeseen conditions which had not 
been provided for in estimating the Contract time required for completion of the work.  No 
claim for damages or loss of profit may be advanced by the Contractor by reason for such 
temporary suspension. 

 

 If the Engineer suspends the work in part, he shall have authority to direct the Contractor to 
perform such other parts or items of work which, in his opinion, may be performed with 
favorable results and advantageously for the time of completion of the Project, and shall 
notify the Contractor accordingly in writing. 

 

 If it should become necessary to suspend work for a sustained or an indefinite period, the 
Contractor shall store all materials satisfactorily, and he shall take every precaution to prevent 
damage or deterioration of the work performed.  The Contractor shall resume work after 
such suspension upon written notice from the Engineer.  All of the work outlined in this article 
shall be performed at the Contractor's expense. 

 

25. CONTRACTOR'S SUPERVISION AND SUPERINTENDENCE 
 

 The Contractor will supervise and direct the work efficiently and with his best skill and 
attention.  He will be solely responsible for the means, methods, techniques, sequences and 
procedures of construction.  Before undertaking the work he will carefully study and compare 
the Contract Documents and check and verify all figures shown thereon and all field 
measurements.  He will at once report in writing to the Engineer any conflict, error or 
discrepancy which he may discover.   

 The Contractor will be responsible to see that the finished work complies accurately with the 
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Contract Documents. 
 

 The Contractor will keep on the work at all times during its progress a resident superintendent 
satisfactory to the Engineer.  The superintendent shall not be replaced without the consent 
of the Engineer except under extraordinary circumstances.  The superintendent will be the 
Contractor's representative at the site and shall have authority to act on behalf of the 
Contractor. All communications given to the superintendent shall be as binding as if given to 
the Contractor. 

 

 The Contractor will provide competent, suitably qualified personnel to survey and layout the 
work and perform construction as required by the Contract Documents.  He will at all times 
maintain good discipline and order among his employees at the site. 

 
 The Engineer will not be responsible for the acts or omissions of the Contractor, or any 

subcontractors, or any of his or their agents or employees or any other persons performing 
any of the work. 

 

26. NONCOMPLIANCE OF CONTRACTOR 
 

 In addition to the elective measures the Owner may take for violation of the Contract as 
provided in Article 19, he shall also have the discretionary right to take any or all of the 
following actions if the Contractor fails, neglects, or refuses to comply with the requirements 
of Articles 7, 16, 18, 24, 32 or 33. 

 

 A. He may shut down the work until the requirements of the violated articles are met 
by the Contractor.  In such event no remission will be made in working time for the 
period for which the work is shut down. 

 

 B. He may withhold payment of estimates for work completed until the requirements of 
the violated article are met by the Contractor. 

 

 C. He may enter upon the Project and perform such work as may be necessary to meet 
the requirements of the article violated and deduct the cost thereof from monies due 
or which may become due the Contractor or the Surety, or in the absence of any 
monies due the Contractor or the Surety, he shall be fully reimbursed for such costs 
by the Contractor or the Surety. 

 

  However, if the Contractor fails to comply with the requirements of Article 24, the 
Owner shall not proceed as provided herein until three days after written notice to 
the Contractor and his Surety that such action will be taken. 

 

27. CHANGES IN WORK AND CONTRACT PRICE 
 

 A. Change in Work 
 

  Without invalidating the Agreement, the Owner may, at any time or from time to 
time, order additions, deletions or revisions in the work.  These will be authorized by 
Change Orders.  If any Change Order causes an increase or decrease in the Contract 
Price or an extension or shortening of the Contract Time, an equitable adjustment 
will be made as provided in (B) following. 

                       
  Additional work performed by the Contractor without authorization of a Change Order 

will not entitle him to an increase in the Contract Price, except in the case of an 
emergency affecting the safety of persons or the work or property at the site or 
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adjacent thereto.  In such cases the Contractor, without special instruction or     
authorization from the Engineer or Owner, is obligated to act, at his discretion, to 
prevent threatened damage, injury or loss.  He will give the Engineer prompt written 
notice of any significant changes in the work or deviations from the Contract 
Documents caused thereby, and a Change Order shall thereupon be issued covering 
the changes and deviations involved.  If the Contractor believes that additional work 
done by him in an emergency which arose from causes beyond his control entitles 
him to an increase in the Contract Price or an extension of the Contract Time, he may 
make a claim therefore as provided in (B) below. 

 

  It is the Contractor's responsibility to notify his Surety of any changes affecting the 
general scope of the work or change in the Contract Price and the amount of the 
applicable bonds shall be adjusted accordingly.  The Contractor will furnish proof of 
such adjustment to the Owner upon request. 

 
 B. Change in Contract Price 
 

  The Contract Price constitutes the total compensation payable to the Contractor for 
performing the work.  All duties, responsibilities and obligations assigned to or 
undertaken by the Contractor shall be at his expense without change in the Contract 
Price.  The Contract Price may only be changed by a Change Order. 

 

  If the Contractor is entitled by the Contract Documents to make a claim for an 
increase in the Contract Price, his claim shall be in writing delivered to the Owner 
and the Engineer within 7 days of the occurrence of the event giving rise to the claim.  
All claims for adjustments in the Contract Price shall be determined by the Engineer 
if the Owner and Contractor cannot otherwise agree on the amount involved.  Any 
change in the Contract Price resulting from any such claim shall be incorporated in a 
Change Order. 

                        

  The value of any work covered by a Change Order or of any claim for an increase or 
decrease in the Contract Price shall be determined in one of the following ways: 

 

  (1) Where the work involved is covered by unit prices contained in the Contract 
Documents, by application of unit prices to the quantities of the items 
involved. 

 

  (2) Where the Contract has been awarded for a lump sum price or where a 
significant portion of the Contract Price is based on a lump sum price by 
application of unit prices resulting from the breakdown of the lump sum 
Contract Price as required by Article 30.  

 

  (3) Where the change in work is not covered by unit prices available from (1) or 
(2) above, the following methods in the order given shall then apply: 

 

   a. By mutual acceptance of a lump sum amount. 
 

   b. By cost and a percentage of these costs to cover overhead and profit. 
Costs shall only include labor (payroll, payroll taxes, fringe benefits, 
workman's compensation, etc.) materials, equipment, and other 
incidentals directly related to the work involved.  The addition for 
overhead and profit shall not exceed twenty (20) percent of these 
costs. 
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28. MEASUREMENT 
 

 All work completed under this Contract shall be measured by the Engineer according to the 
United States Standard measures.  No extra or customary measurements of any kind shall 
be allowed in measuring any work, only the actual lengths, areas, solid contents, weights, or 
numbers, shall be considered and the lengths shall be measured on center lines of the work, 
whether the same be straight or curved, unless  specified differently.  

 

29. PRESENTATION OF CONTRACTOR'S CLAIMS 
 

 Neither the Contractor nor the Surety shall be entitled to present any claims to the Owner or 
the Board of Arbitration, either during the prosecution of the work or upon completion of the 
Contract, for additional compensation for work performed or any other cause, unless the 
Contractor or Surety shall have given the Owner notice of intention to present such claims 
within (10) ten days from the happening of the event, thing, or occurrence giving rise to the 
alleged claim. However, the Contractor or Surety shall not be denied the right to present any 
claim, which is based on differences in measurements or errors of computations which were 
not disclosed until preparation of the Final Estimate. 

 

30. PAYMENTS TO CONTRACTOR  
 

 Partial payments on the Contract will be made during the progress of the work based on the 
value of the work done except as provided in Article 29, and in accordance with the provisions 
of the Agreement.  These partial payments are merely estimates and subject to correction 
in any succeeding estimate or in the final payment, and shall not bind the Owner to the 
acceptance of any materials furnished or work done.  Completed additional or extra work 
which has been approved by the Engineer will be included in partial payments.  On lump 
sum contracts, the Contractor shall prepare an itemized breakdown of the value of the 
several classes of work, which after approval will be used by the Engineer on computing the 
value of work done and amounts due on current estimates. 

 

 Certain material stored but not yet incorporated into the work may be included in partial 
payments only when the Contractor provides invoices to show that such material has been 
received by the Contractor and delivered to an approved location, and when said material 
will not be stored for more than ninety (90) days.  The Contractor may be paid 100% of the 
cost of the material, less the pro-rata share of the retainage provided that the cost does not 
exceed ninety percent (90%) of the Contract Price for the contract item and the cumulative 
costs do not exceed twenty-five percent (25%) of the current Contract amount. 

 

The cost of surplus stored material, which payment previously has been made to the 
Contractor but has not been incorporated in the final measured work, will not be included in 
the final payment.  Surplus stored material is the property of the Contractor. 

 

 Once each month, the Contractor shall prepare and submit to the Engineer an estimate of 
the value of work completed to the end of the period covered by the estimate.  Ninety percent 
(90%) of such value less the aggregate of previous payments will be normally paid to the 
Contractor within thirty (30) days following the date of the Owner's regular meeting.  
However, in situations where the Project is being funded through state and/or federal funds 
such as the Community Facilities Program or the Community Development Block Grant 
Program, the Contractor will be paid at the time when such funding is disbursed to the Owner 
from the federal or state agency. 
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 When construction is fifty percent (50%) complete, periodic payments will be increased to 
ninety-five percent (95%) of the value of the work completed less the aggregate of previous 
payments. 

 

 Upon substantial completion of the work and operational and beneficial occupancy has been 
attained, as determined by the Engineer, the retained amounts shall be reduced to an 
amount necessary to assure completion of the work as determined by the Engineer. 

 

 Upon completion of all work under the Contract, the Engineer will determine whether final 
payment is in order.  Upon such determination by the Engineer, a Final Estimate will be 
prepared by the Contractor with payment being made in accordance with the procedure and 
requirements of Article 31.  

 

31. ACCEPTANCE AND FINAL PAYMENT  
 

 Unless otherwise provided in the Agreement, upon notification by the Contractor that he has 
completed the work under the Contract, the Engineer shall make an inspection to determine 
whether the work is fully completed.  The Contractor shall at his own expense, provide the 
Engineer with all labor, tools or equipment that may be required by the Engineer in making 
such inspection. 

 

 As soon as practicable after such inspection and after the Engineer is satisfied that the work 
is fully completed, the Contractor will compute the entire amount of each item of work 
performed and the Contract value thereof, the amount and value of all additions, and the 
amount and value of all deductions, if applicable; and will from this, prepare a Final Estimate 
and present it to the Engineer. 

 

 The Engineer shall either approve the Final Estimate or request that the Contractor revise 
the Final Estimate. 

 

If necessary, it shall be the duty of the Contractor to revise and return the Final Estimate to 
the Engineer within fifteen (15) days from the date the Final Estimate is returned by the 
Engineer.  If the Contractor fails to return the executed Final Estimate or notify the Engineer 
in writing of his rejection within said fifteen (15) days, the Engineer will consider any 
objections raised and will direct the Contractor to either resubmit the Final Estimate or submit 
a revised Final Estimate. 

 

 Upon receipt of the Final Estimate from the Contractor, or upon failure of the Contractor to 
accept or reject the Final Estimate within the time designated, the Engineer shall submit to 
the Owner said Final Estimate certifying the final price of all work performed under the 
Contract. 

 

 Unless the Owner rejects the Final Estimate, payment will be made to the Contractor based 
on this Final Estimate normally within thirty (30) days of the Owner's regular meeting at 
which the Final Estimate is presented to the Owner.  However, in situations where the Project 
is being funded through state and/or federal funds such as the Community Facilities Program 
or the Community Development Block Grant Program, the Contractor will be paid at the time 
when such funding is disbursed to the Owner from the federal or state agency. 

 

 If liquidated damages have been determined by the Owner to be applicable to this Contract 
and are to be deducted from the amount due the Contractor under the Final Estimate, the 
Owner shall inform the Contractor in writing of the deductions to the amount due and of the 
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net amount to be paid, and payment of the net amount will be made to the Contractor. 
 

 In the event that the Owner rejects the Final Estimate, the Owner will direct the Contractor 
to revise the Final Estimate and resubmit it to the Engineer. 

 

 In the event mutual agreement on the Final Estimate between the Owner and Contractor 
cannot be obtained, arbitration procedures in accordance with Article 5 will be used. 

 The Owner may withhold final payment pending receipt of: 
 

 A. A written statement in a form satisfactory to the Owner and under seal from the 
Surety that payment of the amount shown in the Final Certificate to the Contractor 
shall not relieve the Surety of any obligations to the Owner as set forth in the Surety's 
bonds. 

 B. An affidavit and such other satisfactory evidence as may be required that all labor, 
material, and indebtedness arising out of performance of the Contract have been 
paid;  and that all other claims against the Contractor or subcontractors arising out 
of performance of the Contract either have been paid or that the Contractor has in 
force such Public Liability and Property Damage Insurance as will fully protect him 
and his subcontractors from any such claims as may be pending or that may there 
after arise;  and 

 

 C. A satisfactory Maintenance Bond. 
 

 The action of the Owner by which the Contractor is to be bound and work concluded, 
according to the terms of the Contract, shall be evidenced by payment of the Final  
Certificate.  All prior certificates or estimates upon which payments have been made being 
partial payments and subject to correction in the final payment. 

 

 The acceptance by the Contractor of final payment shall be and shall operate as a release to 
the Owner of all claims and all liability to the Contractor for all things done or furnished in 
connection with this work and for every act and neglect of the Owner and others relating to 
or arising out of this work. No payment, however, final or otherwise, shall operate to release 
the Contractor or his sureties from any obligations under this Contract or the Performance, 
Labor and Material Payment or Maintenance Bonds. 

 

32. PAYMENT TO CONTRACTOR AND INDEMNIFICATION 
 

 All work covered by partial payment made shall thereupon become the sole property of the 
Owner, but his provision shall not be construed as relieving the Contractor of the sole 
responsibility for the care and protection of the work upon which payments have been made 
or the restoration of any damaged work, or as a waiver of the right of the owner to require 
the fulfillment of all terms of the Contract Documents. 

 

 The Contractor will indemnify and save the Owner or the Owner's agents harmless from all 
claims growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, 
materialmen, and furnishers of machinery and parts thereof, equipment, tools, and all 
supplies, incurred in the furtherance of the performance of the work.  The Contractor shall, 
at the Owner's request, furnish satisfactory evidence that all obligations of the nature 
designated above have been paid, discharged, or waived.  

 

 If the Contractor fails to do so the Owner may, after having notified the Contractor, either 
pay unpaid bills or withhold from the Contractor's unpaid compensation a sum of money 
deemed reasonably sufficient to pay any and all such lawful claims until satisfactory evidence 
is furnished that all liabilities have been fully discharged  whereupon payment to the 
Contractor shall be resumed, in accordance with the terms of the Contract Documents, but 
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in no event shall the provisions of this sentence be construed to impose any obligations upon 
the Owner to either the Contractor, his Surety, or any third party.  In paying any unpaid bills 
of the Contractor, any payment so made by the Owner shall be considered as a payment 
made under the Contract documents by the Owner to the Contractor, and the Owner shall 
not be liable to the Contractor for any such payments made in good faith. 

 

 If the Owner fails to make payment within thirty (30) days after approval by the Engineer 
and the Owner, or within seven (7) days after the Owner receives payment from the state 
and/or federal funding services, whichever is later, in addition to other remedies available to 
the Contractor there shall be added to each such payment interest at the maximum legal 
rate commencing on the first day after said payment is due and continuing until the payment 
is received by the Contractor. 

 
33. CONTRACTOR'S GUARANTEE 
 

 The Contractor shall guarantee his work, and shall remedy without cost to the Owner any 
defects which may develop therein during the guarantee period.  The guarantee period shall 
be for one (1) year from the date as certified by the Engineer when the Project's construction 
is substantially complete for the Project to be utilized for the purpose for which it is intended.  
In the event that the date of substantial completion precedes the date upon which the Owner 
initiates utilization of the Project, the guarantee period will then commence upon the date 
which the Owner utilizes the project or the date of final payment, whichever comes first. 

 

 Upon written request by the Contractor, the Engineer will consider establishing separate 
dates of substantial completion and guarantee period for separate parts of the Project which 
will be utilized prior to other parts of the Project. 

 

 If after written notice to the Contractor and his surety, the Contractor fails to remedy such 
defects, the Owner may declare the Contractor in default and may notify and require the 
surety to remedy such defects under the terms of the Maintenance Bond. 

 

34. SUBCONTRACTS 
 

 The Contractor shall, as soon as practicable after the signing of the Contract, notify the 
Owner through the Engineer in writing of the names of any subcontractors proposed for the 
principal parts of the work and for such others as the Engineer may direct, and shall not 
employ any that the Engineer may, within a reasonable time, object to as incompetent or 
unfit. 

 

 The Engineer shall, on request of any subcontractor, furnish to that subcontractor, wherever 
practicable, evidence of the amounts certified in his account. 

 

 The Contractor agrees that he is as fully responsible to the Owner for the acts and omissions 
of his subcontractors and of persons either directly or indirectly employed by them as he is 
for the acts and omissions of persons directly employed by him.  Nothing contained in the 
Contract Documents shall create any contractual relation between any subcontractor and the 
Owner. 

 
 
 

35. RELATIONS OF CONTRACTOR AND SUBCONTRACTORS 
 

 The Contractor agrees to bind every subcontractor and every subcontractor agrees to be 
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bound by the following provisions of this article, unless specifically noted to the contrary in 
a subcontract approved in writing as adequate by the Owner. 

 

 A. The subcontractor agrees: 
 

  1) To be bound to the Contractor by the terms of the Contract Documents and 
to assume toward him all the obligations and responsibilities that he, by these 
Contract Documents, assumes towards the Owner. 

 

  2) To submit to the Contractor applications for payment in such reasonable time 
as to enable the Contractor to apply for payment. 

 

  3) To make all claims for extras, for extensions of time and for damages for 
delays or otherwise, to the Contractor in the manner provided in these 
Contract Documents for like claims by the Contractor upon the Owner, except 
that the time for making claims for extra cost is one (1) week. 

 
 B. The Contractor agrees: 
 

  1) To be bound to the subcontractor by all the obligations that the Owner 
assumes to the Contractor under the Contract Documents and by all the 
provisions thereof affording remedies and redress to the Contractor from the 
Owner. 

 

  2) To pay the subcontractor, upon the issuance of certificates, the amount 
allowed to the Contractor on account of the subcontractor's work to the 
extent of the subcontractor's interest therein. 

 

  3) To pay the subcontractor, upon the issuance of certificates, so that at all 
times the total payments shall be as large in proportion to the value of the 
work done by the subcontractor as the total amount certified to the 
Contractor is to the value of the work done by the latter. 

 

  4) To pay the subcontractor to such extent as may be provided by the Contract 
Documents or the subcontract, if either of these provides for the earlier or 
larger payments than the above. 

 

  5) To pay the subcontractor on demand for his work or materials as far as 
executed and fixed in place, less the retained percentage, at the time the 
certificate should issue even though the Engineer fails to issue it for any cause 
not the fault of the subcontractor. 

 

  6) To make no demand for liquidated damages or penalty for delay in any sum 
in excess of such amount as may be specifically named in the subcontract. 

 

  7) That no claim for services rendered or materials furnished by the Contractor 
to the subcontractor shall be valid unless written notice thereof is given by 
the Contractor to the subcontractor during the first ten (10) days of the 
calendar month following that in which the claim originated. 

 
 

 C. The Contractor and subcontractor agree: 
 

  1) That nothing in this Article shall create any obligation on the part of the Owner 
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to pay, or to see to the payment of, any sums to any subcontractor. 
 

36. USE OF LANDS 
 

 The Owner shall provide the lands upon which the work under this Contract is to be done 
except that the Contractor shall provide all necessary additional land required for the erection 
of temporary construction facilities and storage of materials, together with right of access 
thereto.  The Contractor shall conduct no operations outside the lines of the property leased 
or owned or authorized for such use by the Owner without permission of the Owner. 

 

37. WORKING CONDITIONS 
 

 A. No night, Sunday, or holiday work requiring the presence of the Engineer or his 
representative will be permitted except in cases of emergency, and then only with 
the written consent of the Engineer and to such an extent as he may judge necessary. 

 B. No work shall be done under this Contract when in the opinion of the Engineer, the 
weather is unsuitable for good and careful work to be performed.  Should the severity 
of the weather continue such that the work cannot be prosecuted successfully, the 
Contractor, upon order of the Engineer, shall cease all such work until directed to 
resume the same.  In the latter case, suitable extension of time shall be allowed to 
compensate for time actually lost as provided for in Article 22. 

 

 C. The Contractor shall arrange for and be responsible for a sufficient amount of 
illumination at all times, subject to the direction of the Engineer, to carry on all phases 
of the work. 

 

38. PROGRESS CHARTS 
 

 Unless the requirement is waived by the Engineer, the Contractor shall, within seven (7) days 
after issuance of Notice to Proceed, prepare and submit to the Engineer for approval, a 
practicable and feasible schedule showing the order in which the Contractor proposes to 
carry on the work, the dates on which he will start the several salient features (including 
procurement of equipment) and the contemplated dates for completing the same.  The 
schedule shall be in the form of a progress chart of suitable scale so as to appropriately 
indicate the percentage of work completed at any time.  The Contractor shall enter the actual 
progress at the end of each month and shall immediately deliver to the Engineer three (3) 
copies of the same. 

 

39. NOTICE 
 

 The service of any notice by the Owner or Engineer to the Contractor or by either party of 
the Contract to the Engineer or other party of the Contract, shall be considered accomplished 
upon completion of any one of the following procedures. 

 

 A. When delivered, in writing, to the person in charge of the office used by the 
addressee to conduct business as given in the Proposal or Agreement; 

 

 B. When delivered, in writing, to the addressee or any of his authorized agents in 
person; 

 

 C. When delivered, in writing, to the addressee or any of his agents at the office used 
by the addressee to conduct the business of this Contract or near the Site of the 
work; 
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 D. When deposited in the United States Mail, postpaid, and addressed to the party 
intended for such service at his office used for conducting the business of this 
contract at the site of the work, or his last known place of business; or 

 

 E. When filed at any company operated office of the Western Union Telegraph Co. and 
addressed to the party intended for such service at his last known place of business 
or for conducting the business of this Contract at the site of the work. 

 

40. CLEANING SITE 
 

 The Contractor shall at all times keep the Project Site free from accumulations of waste 
material or rubbish caused by the work.  Before the work will be considered as having been 
completed, the Contractor shall clean and remove from the Project and adjacent property all 
surplus and discarded materials, equipment and temporary structures, and restore, where 
applicable, to the extent as required by other sections of these Contract Documents. 

 
41. PUBLIC CONVENIENCE AND SAFETY 
 

 The Contractor shall conduct the work so as to insure the least obstruction to pedestrian and 
vehicular traffic.  The convenience of the general public and of residents adjacent to the 
Project shall be provided for in an adequate and satisfactory manner.  Unless otherwise 
directed, sidewalks and crossings shall be kept open for pedestrians.  Streets shall not be 
unnecessarily obstructed and unless the Engineer authorizes the complete closing of a street, 
road, or alley, the Contractor shall provide for the maintenance of traffic thereon at his own 
expense. 

 

 The Contractor shall construct and maintain without compensation such adequate and 
approved temporary bridges over excavations as may be necessary or directed for the 
accommodation of pedestrians and vehicles. 

 

 Where fire hydrants are adjacent to the work they shall be at all times readily accessible to 
fire apparatus, and no material or other obstruction shall be placed within fifteen (15) feet 
of any such hydrant. 

 

42. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 

 Each and every provision of law and clause required by law to be inserted in this Contract 
shall be deemed to be inserted herein and the Contract shall be read and enforced as though 
it were included herein, and if through mistake or otherwise any such provision is not 
inserted, or is not correctly inserted, then upon application of either party, the Contract shall 
forthwith be physically amended to make such insertion. 

 

43. LIENS 
 

 No liens shall be allowed for labor or materials furnished. 
 
 
 
 

44. RIGHT OF PROPERTY IN MATERIALS 
 

 Nothing in this Contract shall be considered as vesting in the Contractor any right of property 
in materials used, after they shall have been attached to or incorporated in the work, nor in 
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materials which have been estimated for partial payment, but all such materials, upon being 
so attached, incorporated or estimated, shall become the property of the Owner. 

 

45. ADVERTISING 
 

 No advertising will be permitted on any part of building, scaffolding, fences, materials, 
obstructions, barricades, or work.  

 

46. OMITTED 
 

47. COMPLIANCE WITH REGULATORY BODIES 
 

 Compliance with the regulations of any State, County, or Municipal Authority or of any Public 
Utilities such as the railroad, power and telephone companies shall not constitute the basis 
for additional compensation because of such compliance. 

 

48. DEFENSE COSTS 
 

 The Owner and the Contractor agree that in the event either of them institutes a lawsuit 
against the other under this Contract, the plaintiff in such lawsuit shall pay to the defendant 
a portion of the defense costs, including investigations, engineering fees, attorney's fees, 
expert witnesses' fees and any other expenses of defense which may be incurred. Such 
portion of the defense costs shall bear the same relation to the total defense costs as the 
dollar amount of the plaintiff's claims which were not sustained by the court bears to the 
total dollar amount of the plaintiff's claims. The plaintiff shall pay such portion of the defense 
costs to the defendant within thirty (30) days after the defendant furnished the plaintiff with 
an itemized listing of the defense costs incurred. 



Contractor's Application for Payment No.
Application Application Date:

Period:

To From (Contractor): Via (Engineer):

(Owner):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.: 25668

1.  ORIGINAL CONTRACT PRICE...........................................................................$

2.  Net change by Change Orders......................................................................................$

3.  Current Contract Price (Line 1 ± 2)................................................................................................$

4.  TOTAL COMPLETED AND STORED TO DATE

     (Column F total on Progress Estimates).............................................................................................................$

5.  RETAINAGE:

a. X Work Completed..............................................$

b. X Stored Material..............................................$

c. Total Retainage (Line 5.a + Line 5.b).........................................................................................................................................$

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c)....................................................................................................................$

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application).........................................................................................................$

8.  AMOUNT DUE THIS APPLICATION....................................................................................................................................$

9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G total on Progress Estimates + Line 5.c above).....................................................................................................$

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

Contractor Signature

By: Date:    Approved by:

(Date)(Engineer)

(Line 8 or other - attach explanation of the other amount)

(Line 8 or other - attach explanation of the other amount)

(Date)

Funding or Financing Entity (if applicable) (Date)

(Owner)

NET CHANGE BY

TOTALS

Application For Payment

Change Order Summary

Number Deductions

CHANGE ORDERS

1

Additions

Widmer Engineering Inc.

Bullskin Township Fire Station Warning Devices 

Project

Bullskin Township

Approved Change Orders

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the Contract 
have been applied on account to discharge Contractor's legitimate obligations incurred in connection with 
the Work covered by prior Applications for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or 
covered by this Application for Payment, will pass to Owner at time of payment free and clear of all 
Liens, security interests, and encumbrances (except such as are covered by a bond acceptable to Owner 
indemnifying Owner against any such Liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents 
and is not defective.

EJCDC® C-620 Contractor's Application for Payment

© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.
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EJCDC® C-941, Change Order. 

Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   
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 Change Order No.  

 
Date of Issuance:  Effective Date:  

Owner: Bullskin Township Owner's Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer: Widmer Engineering Inc. Engineer's Project No.: 25668 

Project: Bullskin Township Fire Station Warning Devices 
Project 

Contract Name:  

  
The Contract is  modified as follows upon execution of this Change Order: 

Description:  
 

 

Attachments:  [List documents supporting change]  
 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  

[note changes in Milestones if applicable] 
Original Contract Price: Original Contract Times: 

 Substantial Completion:    

$   Ready for Final Payment:    

 days or dates 

[Increase] [Decrease]  from previously approved Change 

Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 

Orders No.        to No.       : 

 Substantial Completion:    

$   Ready for Final Payment:     

 days 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 

 Substantial Completion:    

$   Ready for Final Payment:    

 days or dates 

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 

 Substantial Completion:    

$   Ready for Final Payment:     

 days or dates 

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 

 Substantial Completion:    

$   Ready for Final Payment:    

 days or dates 

RECOMMENDED: ACCEPTED: ACCEPTED: 

By:  By:  By:  

 Engineer (if required)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title

: 
 Title

: 
 

Date:  Date

:  

 Date

: 

 

 
Approved by Funding Agency (if 

applicable)  

By:    Date:  

Title:      

 



TECHNICAL SPECIFICATIONS 

 
The technical specifications for the project will be constructed in accordance with PADOT Construction 
Specifications Publication 408 and PADOT Traffic Standards (TC-8800 Series) latest editions unless 
otherwise modified in this bid package.  
 
Any reference to the ‘Department’ shall be read as the ‘Owner’.  Any reference to the ‘District 
Engineer/Executive’, ‘Representative’, or ‘Inspector-in-Charge’ shall be read as the ‘Engineer’.  
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